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Washington, Thursday, March 27,1947

TITLE 7-AGRICULTURE

Chapter XI-Production and Market-
ing Administration (War Food Dis-
tribution Orders)

[wT. F. 0. 15, As Amended, Termination)

PART 1401-DARY PRODUCTS
CHEDDAR CHEESE AND PROCESS CHEDDAR

CHEESE
War Food Order No. 15, as amended

(11 F. R. 4778, 5105, 6271, 11446, 11985)
and all war food orders pursuant there-
to' are hereby terminated effective as
of 12:01 a. in., e. s. t., March 24, 1947.

With respect to violations, rights ac-
crued, liabilities icurred, or appeals
taken under the aforesaid war food or-
defs, prior to the effective time of the
provisions hereof, the provisions of said
war food orders, in effect prior to the
effective time hereof, shall be deemed to
continue in full force and effect for the
purpose of sustaiung any proper suit,
action, or other proceeding with respect
to any such violation, right, liability, or
appeal
(E. 0. 9280, Dec. 5, 1942, 3 CFR Cum.
Supp., E. 0: 957, June 29, 1945, 3 CFR
1945 Supp.) -

Issued this 21st day of March, 1947.
[SEan] CLINTON P. ANDERSON,

Secretary of Agneulture.

IF. IL Dc. 47-2850; Filed, W.Iar. 26, 1947;
- 8:53 a. m.)

TITLE 5-ADMINISTRATIVE
PERSONNEL

Chapter I-Civil Service Commission
PART 27-TErPoR=Y Cvm SERvIcE

REGULATIONS

CLASSIFICATION OF SERVICE; EXCEPIED
ESIPLOYEES

In the FEDERAL REGISTER of February
25, 1947, Chapter I was revised and cer-
tain parts, including Part 27, were re-
voked effective May 1, 19.7 (12 F. R.
1270) Tns amendment will be effec-

W1 O 15.1 to WFO 15.20, as amended, In-
clusive.

tive during the period intervening be-
fore May 1.

Section 27.2 (W (1) is amended to read
as follows:
§ 27.2 ClassificatIon of the service.

(f) Excepted emploees; when classi-
fled. (1) That he has rendered sl,
months of satisfactory active service in
such position or in the civilia Elecu-
tive branch of the Federal Government
Immediately prior to the effective date
of the change in status of the position,
and continues to serve In such position
for sixty days thereafter: Provided fur-
ther, That leave without pay during
this period shall not prevent classiflca-
tion of the Incumbent of a position
brought into the classified service when
such leave without pay is granted (1)
for educational purposes under the
Servicemen's Readjustment Act of 1944
or (Wi becauseof personal Illness of the
employee (including maternity leave)
after all sick leave has been exhausted.

(E. 0. 9691, Feb. 4, 1946, 11 P. R. 1381)

[sEAL] Urn STATEs CvzL Svmv-
ICE Co Q SICo,

H. B. M rcHE-L,
Prcident.

[P. R. Dcc. 47-2126; Filed. ir. 20, 1047
8:53 a. m.]

TITLE 8-ALIENS AND
NATIONALITY

Chapter Ill-Office of Philippine Alien
Properly Administration

PART 600-Oncs u=ATIoN Am Dz.GAiovs
or FnL AuTnoIITY

Sec.
600.1
§00.2

G;00.3GOD.4

eOO.5

600.6

600.7

Central and field organlzatlon.
Sales program.
Patent, trademaulr, and copyrl3ht

pro.ramS.
Delegation to the Philippine Allen

Property Administratcr.
Delegation to the D:puty Philippine

Alien Propcrty Administrator.
Delegation to Vested Prcp rty Claims

Committee.
Prohibition of tranmctlons, and ep.

Pointments of agents and dele-
gates.
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Aurnor: § 600.1 to 600.11, Inclusive,
Issued under secs. 3, 12, Pub. Law 404, 79th
Cong., 60 Stat, 238, 244; ,E. 0. 9818, Jan. 7,
1947, 12 F. R. 133.

§ 600.1 Central and field organtza-
tion-(a) Direction. The Philippine
Alien Property Administration, Office
for -Emergency Management of the Ex-
ecutive Office of the President, sunder
the direction of the Philippine Allen
Property Admistrator who is ap-
pointed-by and is responsible directly to
the President in the exercisd of author-
ity granted to the President by the Trad-
ing with the Enemy Act, as amended,
and the Philippine Property Act, 1946.
The President's authority under these
acts has been delegated to the Philip-

FEDERAL REGISTER

pine Alien Property Admint trator by
and to the extent set forth In the Ex-
ecutive orders listed in § C00.4. The Ad-
ministrator is assisted by a Deputy Ad-
ministrator whose authority is Eet out In
§ 600.5.

(b) D vision. The administration Is
composed of the following divisions and
offices with functions as indicated:

(1) Office of the Philippine Allen
Property Administrator: The Adminis-
trator is responsible for the exercise of
all powers and performance of all duties
delegated by the President to the Phil-
ippine Alien Property Administrator.
The Deputy Philippine Alien Property
Administrator Is directly responsible to
the Administrator and when the Ad-
ministrator is absent exercises all
powers and performs all duties dele-
gated tQ the Administrator.

(2) Executive Committee (composed
of the Philippine Alien Property Admin-
istrator, the Deputy Philippine Alien
Property Administrator, and such other
staff officers as are named by the Ad-
ministrator) Serves in an advisory
capacity to the Administrator in deter-
mination of policy and administrative
actions.

(3) Vested Property Claims Commit-
tee:. Conducts hearings and examines
evidence on claims filed with the ad-
ministration and determines their dis-
position, subject to review by the Admin-
istrator.

(4) Administrative Division: Respon-
sible for budgetary control, administra-
tive planning and coordination of activi-
ties of service divisions; responsible for
recrultmelt, classification, and related
personnel activities; maintains person-
nel records; administers personnel laws
and regulations; provides procurement.,
messenger, duplicating, and other ad-
ministmtive services; and maintains
files and records.

(5) Office of the General Counsel: The
General Counsel is the legal adviser to
the Administrator, determining, and ad-
vising with respect to the legal policy of
the administration. He passes upon legal
documents and regulations, analyzes, leg-
islation and prepares legislative pro-
posals; analyzes and disposes of ltga-
tion; represents the 4dminlstration be-
fore the Claims Committee in oll matters
arising from claims filed, and is a party
to all hearings conducted by the Commit-
tee or Examiner and in all rehearings,
reviews, and appeals.

(6) Accounting Division: Maintains all
accounting records pertaining to vested
property and administrative expenses
and prepares financial reports; reviews
financial data on vested and supervised
business enterprises; conducts research
to evaluate effectiveness of programs and
assists in policy formulation; assembles
statistical data on controlled properties;
and prepares annual and other official
reports. -

(7) Investigation Dvison: Responsible
for identification and establishment of
proof of ownership of all enemy-owned
assets.

(8) Division of Property Management
& Sales: Supervises operations of buds-
ness enterprises continuing as going con-
cerns and conducts sales of the vested

2009

Interests; supervises liquidation of enter-
prizes not continued as going concerns;
manages and sells real estate, mortgages,
and other vL-ted property; obtains pos-
session of v-ted properties, and admin-
isters. all property not assigned to other
divisions.

(9) Office of Executive Officer, Wash-
ngton, D. C.. Provides liaison with other
government agencies; handles general
correspondence of the Washington of-
fice; processes formal orders and docu-
ments, and coordinates policies and
practices of the Administration with the
Office of Allen Property, Department of
Justice.

(10) Administrative Office, Davao City,
Mindanao, Philippine Islands: Respon-
sible for administration of all functions
In that office.

(c) Location of oFices. The Philippine
Allen Property Administration mintams
offices at the following locations:

(1) 121 DarfiarSt., -frllx Philppinezs
APO 707 cjo P. LL, San rancco, Calif.

(2) San Pcdro Street, Davao City. Min-
danno, PhllipplUe3.

(3) Room 203, Willard Building, Washing-
ton 25, D. C.

(d) Requests and wiqures. Requests
and inquiries may be addressed initially
to the Administrator, Philippine Alien
Property Administration, 121 Dasman-
fias Street, Manila, Philippine Islands.
Internal divisions of the office should not
be addressed in the first instance except
where otherwise provided In this part.
Correspondence from the Administration
includes reference symbols, use of which
expedites the handling of reply. Persons
who are located in the United States may
address the Executive Officer, Philippine
Allen Property Administration, Room
209, Willard Building, Washington 25,
D. C., or if located near Davao, may ad-
dress the Administrative Officer, Philip-
pine Alien Property Administration, San
Pedro St., Davao City, MLmdanao, Philip-
pine Islands.

§ 600.2 Sales program. Vested prop-
erties are offered for sale by the admin-
istration at various times and places.
Notice of sale-is Oiven by publication in
newspapers and by mail to persons on a
mailing list maintained by the Admin-
istrative Division. Information concern-
ing the prog-ram Is available upon request
to the Administrator, Philippine Alien
Property Administration, Manila, Philip-
pine Islnds. Persons may be placed on
the maillng list by request. See also

C01.4.

§ 600.3 Patent, trademark, and copy-
right programs. Information concern-
ing Tested interests m trademarks, copy-
rights, commercial prints and labels is
available upon request to the General
Counsel, Philippine Allen Property Ad-
ministration, Manila, Philippine Islands.

§ 600.4 Delegation to the Philippme
Al en Property Adrmistrator. Author-
ity has been delegated to the Philippine
Allen Property Aainistrator by the fol-
lowing Executive orders of the President:

(a) Executive Order 9318 of January
7, 1947 (12 F. R. 133), superseding Ex-
ecutive Order 9789 of October 17, 1946
(11 F. R. 11931).
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§ 600.5, Delegation to Deputy Philip-
pine Alien Property Administrator The
Deputy Philippine Allen Property Ad-
ministrator, in the absence of the Philip-
pine Alien Property Administrator, or in
the event of his Inability to act, may exer.
cise, to the extent permitted by law, all
of the powers and authority of the Ad-
ministrator.

§ 600.6 Delegation to Vested Property
Claims Committee. See § 601.1.

§ 600.7 Prohibition o1 transactions
and appozntments of agents and dele-
gates. See § 611.3.

§ 600.8 Delegation of authority to cer-
iy documents. The Administrative

Officer, the Assistant Administrative Of-
ficer, the Administrative Officer, Davao
City, Mindanao, and the Executive Of-
ficer, Washington, D. C., severally, are
authorized to exercise the power vested
in the Philippine Alien Property Admin-
Istrator to authenticate, certify and at-
test copies of any books, records, papers
or other documents in the official cus-
tody of the Philippine Alien Property
Administrator, and to subscribe the Phil-
Ippine Alien Property Administrator's
name to such certificates in his behalf.

§ 60Q.9 Delegation of authority to
make records available. Each Division
Chief of -the Philippine Alien Property
Administration, in the conduct of affairs
of his Division, is authorized fo make of-
ficial records available to applicants in
accordance with § 621.2. Applications
for disclosure of records in connection
with litigation, and subpoenas, will be
submitted to the Administrator by the
Division Chief having jurisdiction.

§ 600.10 Delegation to Comptroller
The Comptroller .is authorized to, but
not limited to make demand for rents,
annuities, accretions, and royalty pay-
ments on vested property and on vested
contracts.

§ 600.11 Ratification of delegations
and appointments made, by Philippine
Alien Property Administrator's predeces-
sors. (a) (1) The appointment and
designation of all employees, appointees,
delegates, designees, agents, supervisors,
proxies, attorneys, representatives and
other personnel whose services- were
transferred to the Philippine Alien
Property Administration, .or In the
Manila or Davao City offices of the Office
of Alien Property, Department of Jus-
tice, together with all powers, authority,
functions and duties conferred, granted
or delegated by virtue of any certificate
of appointment, general order, proxy,
letter or other instrument of appoint-
ment or delegation by or under the au-
thority of Donald C. Cook, Office of
Allen Property, and

(2) All certificates of appointment,
general orders, special orders, orders,
regulations, licenses, instructions, direc-
tions, delegations, designations, author-
izations and forms executed, issued or
promulgated by or under the authority
of Leo T. Crowley, or James E. Markham,
severally, as Alien Property Custodian,
or of Donald C. Cook, Office of Alien
Property, Department of Justice.

are, except as hereinafter indicated,
hereby affirmed, ratified and continued
in effect In so far as they affect vested
property in the Philippine Islands ac-
cording to their terms until revoked, su-
perseded or terminated by, or by au-
thority of, the Pfillippine Allen Property
Administrator.

(b) Any instrument which might law-
fully be issued by or under the authority
of the Philippine Allen Property Admin-
istrator shall not be deemed invalid for
the reason that it contains the printed,
or otherwise stamped or affixed names
of the predecessors in title to the Philip-
pine Alien P r o p e r t y Administrator,
namely, "Leo T. Crowley" "James E.
Markham" or "Donald C. Cobk" but
shall be construed as though it contained
the name "James McL Henderson" Ad-
ministrator, unless the context requires
otherwise.

PART 601-RULEs OF PROCEDURE
Sec.
601.1 Receipt and disposition of claims.
601.2 Rules of Vested Property Claims

Committee.
601.3 Service of process on persons within

enemy territory.
601.4 Sales of property by the Philippine

Alien Property Administrator..
601.5 Report of persons acting under Judi-

cial supervision.
601.6 Report of property owned by persons

to be repatriated.
601.7 Report of property of Germany and

Japan and any national thereof.
601.8 Limitations on representative activi-

ties by former employees of Phil-
ipplne Alien Property Administra-
tion.

601.9 Forms. .-

601.10 Public participation in substantive
rule making.

AuTHORY: §§ 60. to 601.10, inclusive, is-
sued under sees. 3, 12; Pub. Law 404, 79th
Cong., 60 Stat. 238, 244; E. 0. 9818, Jan. 7,
194:7, 12 F. R, 133.

§ 601.1 Receipt and disposition of
claims. (a) Any person asserting a right
to relief from or against the Philippine
Alien Property Administrator because of
any vesting, supervisory or other order of
the Philippine Allen Property Admin-
istrator, shall file with the Philippine
Alien Property Administration, Manila,
P. I., a notice of claim. Such notice shall
be filed on the following prescribed forms
in conformity with the instructions set
forth therein:

Form PAPA-l (Notice of Claim for return
of vested property).

Form PAPA-2 (Notice of Claim for payment
of debt.)

Provided, That by consent of the Admin-
istrator, on a showing of inapplicability
of the above prescribed forms, notice of
the claim may be filed by informal writ-
ten recital or other forms. Claims shall
be filed within two years from the seizure
by or vesting in the Philippine Alien
Property Administrator of the property
or interest in respect of which the claim
is made, or by August 8, 1948, whichever
date is later. With respect to debt claims,
the Philippine Alien Property Adminis-
tration may, pursuant to section 34 (a) of
the Trading with the Enemy- Act, as
amended, fix an earlier date or dates

after which the filing of debt claims with
respec to any or all debtors shall be
barred.

(b) All claims shall be determined on
behalf of the Administrator of the Philip-
pine Alien Property Administration by
the Vested Property Claims Committee
which is composed of three members.
The Committee will appoint experts as
advisors and consultants. Except as pro-
vided in this part, the Committee shall
exercise all powers of the Administrator
of the Philippine Alien Property Admin-
istration appropriate to the hearing, con-
sideration and disposition of claims, In-
cluding the power to subpoena witnesses,
to compel the production of documents
for use as evidence, to administer oaths
to witnesses, and to promulgate rules of
practice and procedure not Inconsistent
with the regulations In this part. Any
two members of the Committee shall con-
stitute a quorum for the purpose of any
action on any claim.

(c) Each member of the Claims Com-
mittee shall be appointed an Examiner
pursuant to section 11 of the Administra-
tive Procedure Act (60 Stat. 237) If the
work of the Committee shall require ad-
ditional examiners they shall be ap-
pointed and shall be members of the staff
of the Claims Committee. The members
of the Committee and its staff shall not
engage in any investigatory or adversary
activities and shall perform no duties in-'
consistent with their duties and respon-
sibilities as Examiners, members of the
Committee or members of the Commit-
tee's staff.

(d) Any person appearing In any pro-
ceeding before the Committee or an Ex-
aminer may be represented by counsel
or otherwise. The claimant and the
General Counsel, or assistant designated
by him, shall "be deemed necessary par-
ties to any hearing on a claim. Any
other person who asserts that he will. be
affected by grant or denial of the claim
shall, on appropriate application to the
Committee, be designated by the Com-
mittee as an additional party' Provided,
That the Committee may In Its discre-
tion reject any such application which
it deems frivolous.

(e) The Committee shall not determine
any claim (other than a claim which Is
the subject of a summary proceeding for
allowance as provided In paragraph (I)
of this section) except after hearing on
appropriate notice to all parties, but any
party may waive hearing or notice of
hearing, and on consent of all parties any
claim may be submitted to the Commit-
tee on a stipulated record. Hearings
may be held at the discretion of the
Committee (1) before the Committee as
a whole or a quorum thereof, (2) before
a Committee member assigned as an ex-
aminer, or (3) before an examiner on
the staff of the Committee assigned to
the particular case. All assignments of
examiners shall be made by the Com-
mittee which shall endeavor to make as-
signments to examiners In rotation so
far as practicable. Any examiner as-
signed to the hearing of a claim shall act
for the purpose of administering oaths,
taking testimony, ruling on objections
to the admission of evidence and per-

2010



Thursday, March 27, 1947

forming any other functions of the Com-
mittee other than the final considera-
tion and determination of claims.

(f) A record shall be kept of all hear-
ings before the Committee or before an
Examiner including a transcript of tes-'
timony and exhibits together with all
papers and requests filed in the proceed-
Ing- When the hearing has been con-
ducted before an Examiner (either a
member -of the Committee, or another
examiner pn the Committee's staff) the
record shall be transmitted to the Com-
mittee together with the Examiner's
recommended determination of all is-
sues of fact and law necessary to the
disposition of the claim. Before sub-
mitting the recommended determina-
tion to the Committee, the examiner
shall afford to the parties appropriate
opportunity to submit proposed recom-
mended determinations and brfefs.
thereon. The recommended determina-
tion of the examiner shall be made
available to the parties and shall be-
come a part of the record. The parties
shall be given appropriate opportunity
to submit exceptions, proposals for
modification and briefs and oral argu-

-Inent thereon before final determination
by the Committee. When a hearing has
been Conducted before the Committee
or a quarum thereof, the Committee
shall issue a tentative determination.
Before issuing tentative determination,
the Committee shall afford to the par-
ties. appropriate opportunity to submit
proposed tentative determinations and
briefs thereon. The tentative determi-
nation shall be made available to the
parties and shall become a part of the
record. The parties shall be given ap-
propriate opportunity to submit excep-
tions, proposals for modification and
briefs and oral argument thereon be-
fore final determination, by the Com-
mittee.

(g) The final determination of the
Committee shall be effechiated by the
Philippine Alien Property Administra-
tion unless the Administrator undertakes
a personal review thereof. Application
by any -party for such- review shall be
made within twenty days after receipt
by him of the final determination of the
Committee' or within such further time
as may be allowed by the Committee or
the Administrator. If the Administrator
undertakes such review, he will afford
all parties opportunity for submission of
briefs to him and, in his discretion, for
oral argument before hinm. Upon con-
sideration of the record, the final de-
termination of the Committee, and any
,such briefs and argument, he will make
a personal determination adopting, mod-
ifying, reversing, remanding, or other-
vse disposing of the Committee's de-
termination and will cause his personal
determination to be transmitted to the
parties and be effectuated.

(h) Each party, on submitting any pa-
per under paragraphs f) and (g) of
this section, shall transmit copies thereof
to every other-party. Oral argument
shall be held only upon notice to all
parties.

(i) The General Counsel of the Philip-
pine Alien Property Administration may,
in Ins discretion, initiate a summary

proceeding for allowance of any claim
which he deems clearly entitled to al-
lowance that the public interest does not
require contest t h e r e o f nor hearing
thereon, by submitting to the Committee
a recommendation for allowance, stat-
Ing the facts considered in making the
recommendation. The Committee shall
thereupon make its own. review of the
claim and the recommendation and shall
cause to be made any further investiga-
tion which It deems proper, but need not
Issue any notic9 of hearing nor Issue any
recommendation or.tentative determina-
tion nor transmit to the claimant any
copy of any document. If the Committee
concurs in the recommendation, It shall
Issue a final determination allowing the
claim (which may be in the form of an
approval of the recommendation) and
such determination will be effectuated by
the Philippine Alien Property Adminis-
tration. If the Committee does not con-
cur in the-recommendation or if an ap-
plication for hearing is timely filed, the
Committee shall set the claim down
for hearing In accordance 'with para-
graph (e) of this section, and neither the
recommehdation for summary allowance
nor Its dismissal shall be considered In
the hearing.

Mi) At least thirty days before the Is-
suance of a final determination allowing
a claim for the return of property, the
Committee shall cause to be published,
in a newspaper of general circulation in
the City of Manila, P. L, and when neces-
sary in the FEhrum REorsTn, a notice of
intention to make such return, specifying
the person to whom such return Is to be
made and where the properties, interest
or proceeds to be- returned is located.
If, within thirty days, no response to
such notice Is received indicating any
reason for withholding return of the
vested property, the final determination
may then be Issued and effectuated by
the Philippine Allen Property Adminins-
tration.

k) The Committee may, in Its dis-
cretion, allow any claim to be withdrawn
upon application of the claimant. The
Committee may, on its own motion or
motion of the General Counsel, dismiss
any claim if (1) the claimant fails to
prosecute the claim or unreasonably de-
lays such prosecution or (2) the facts al-
leged by the claihnt do not entitle the
claimant to relief under the appible
provisions of the Trading with the En-
emy Act, as amended, and the Philippine
Property Act of 1946. No claim shall be
dismissed until thirty days after the
Committee shall have given notice to the
claimant of the proposed dkIsk-al and
opportunity to show cause why such dis-
missal shall not be effected.

§ 601.2 Rules of Vested Property
Clazms Committee. (a) All claims are
listed for disposition according to the
date on which they were received for
filing. In scheduling claims'for hearing
those claims which assert an erroneous
determination by the Administrator,
either of nationality ornf ownership, will,
however, be given general preference on
the Committee's calendar. Two or more
claims related to the same property or
presenting a common question of law or
fact may, upon notice to the parties, be
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consolfdated by the Committee for hear-
Ing.

(b) Hearings before the Committee
shall be at the time and place ordered by
the Committee and for cause may be ad-
journed from time to time. Notice of &
hearing will be served on the claimant
(or the person designated by him In his
notice of claim., as the case may be) by
registered letter, mailed at least ten days
in advance of the date of the hearing.
All hearings before the Committee shall
be public, except as otherwise ordered in
the national Interest by tke Committee.

c) tubpoenas will be Issued upon re-
quest of any party to the hearing upon
a showing that the proposed witne-s is
needed and can testify to material facts
at issue. Testimony at any hearing will
be upon oath (or affirmation) and sub-
ject to crozs-examination. The rules of
evidence prevailing in courts of law and
equity will not necessarily be con-
trolling. For example, hearsay and sec-
ondary evidence may be admitted, but
the Committee will give consideration to
Its nature in determining Its weight and
credibility, If any. The Committee will,
however, on its own motion or on objec-
tion. exclude evidenc- which it deems
privileged by law from disclosure, or
which It deems Immaterial, Irrelevant,
unduly repetitious, or otherwise of no
probative value. On objection to rulings
made during the examination of wit-
nesse. a brief statement of grounds of
objection must be made, but an auto-
matic exception will follow if the objec-
tion Is overruled by the Committee.

(d) The claimant shall be the moving
party and the burden f proof on the
Issues tendered by the claim shall be on
him and he shall proceed first at the
hearing. The Committee shall, In each
case, determine the time and manner of
fling and exchanging tentative deter-
minations and briefs.

(e) Any notice of claim, or other paper
fied In a proceeding, may be corrected
or amended, but any such correction or
amendment taking place after a claim
is noticed for hearing shall be by leave
of the Committee. By leave of the Com-
mittee, any party whb has made profert
of an original exhibit may withdraw it
from the record of the proceeding by
substitution of a certified copy on notice
to all other parties.

(f) It is the policy of the Committee
to arrange prehearing conferences for
the purpose of clarifying the issues,
agreeing on matters of exhibits, and tak-
Ing other steps related to simplification
of the hearing.

§ 601.3 Sermce of process on persons
within enemy territoryr. See § 611.4 of
this chapter.

§ 601A Sale of property by the Philip-
pine Alien Property Admrnstration-(a)
General sales. Unless otherwise deter-
mined by the Philippine Alien Property
Administrator, all sales by the Admin-
istrator other than those treatedin para-
graphs (b) and c) of this section, shall
be public sales, conducted under the
procedure hereinafter set forth.

(1) Adrertf s ng. Each sale shall be
advertised In a newspaper of general cir-
culation In the place where the property
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or a major portion thereof is located, and
In such trade and other publications, if
any, as the Chief of the Division conduct-
ing the dale may deem appropriate. The
initial advertisement shall appear at
liast fifteen days before the date set for
opening bids, or at. such other time as in
the opinion of the Chief of the Division
affords to interested parties an adequate
opportunity for bidding.

(2) Information. The Chief of the
Division Involved may designate one or
more of the employees of the Philippine
Alien Property Adinnistration to be
present at the places and times specified
in the advertisement to furnish such
available information as may be re-
quested with respect to the property to
be sold. Confidential information or
matter which might be of benefit to com-
petitors, or information with respect to
formulae, processes, or trade secrets, will
be furnished in appropriate cases only
when upon direct approval of the Ad-
ministrator.

(3) Inspection. Appropriate oppor-
tunity for inspection of the property to
be sold will be afforded.

(4) Bids. Bids shall be submitted to
the Philippine Alien Property Admin-
istrator to the appropriate office desig-
nated in the advertisement of sale. All
bids shall be In writing and sealed m
plain envelopes suitably marked to
identify the sale in connection with
which they are submitted and, until the
award is made or the bids are rejected,
shall constitute irrevocable offers to
purchase the property. Bids will be
opened In public at the hour and place,
and by the person, appointed by the
Chief of -the Division involved, and in
the presence of such bidders as may de-
sire to attend. The absence of bidders at
the time and place of the opening shall
not prevent the making of the award.

(5) Award. Within the thirty days
after the opening of bids or such lesser
period as may be set forth in the terms
and conditions of sale the Administrator
will make the award to the highest qual-
ified bidder or reject the bids, stating
the reason therefor.

(6) Notification. The successful bid-
der will be notified in writing of the
award.

(7), Execution of documents. All pa-
pers and documents issued in consum-
mating such sales may be executed and
delivered on behalf of the Administrator
by his duly authorized representative.

(8) Return of checks. Where ear-
nest money checks are required to accom-
pany the bid, the checks shall be re-
turned to the unsuccessful bidders to-
gether with notice of the" rejection of
their bids.

(9) Methods of p a y m e n t. Unless
otherwise determined by the Adminis-
trator, the sales price or any part thereof
shall be paid by certified cashier's or
banker's check. Each such instrument
shall be made payable to the "Philip-
pine Alien Property Administrator" and
shall be delivered to'a duly authorized
representative of the Administrator.

(b) The sale of property of a value de-
termined to be not. n excess of $15,000-
(1) Methods of sale. The Chief of the
Division havifig Jurisdiction thereof may,
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after authorization by the Philippine
Alien Property Administrator, sell at
public or private, sale, with or without
public or other advertisement, any right,
title, interest or estate the Administrator
has vested in chattels, land, securities,,
contracts, claims, choses-in-action, or
any other property whether tangible or
intangible, in .items, lots, or quantities
having a, value, determined as provided
in subparagraph (2) of this paragraph,
not exceeding $15,000 for each item, lot
or quantity to be sold.

(2) Determination of value. The Ad-
nuistrator will determine whether the
value of any item, lot or quantity of
property is not in excess of $15,000. If
the Administrator determines the value
of any item, lot, or quantity of property
to be an amount not exceeding $15,000,
the sale shall be made by the Chief of
the Division on such terms and in such
manner as the Administrator shall direct.

(3) Execution of documents. All pa-
pers and documents issued -in consum-
mating such sales may be executed and
delivered on behalf of the Administrator
by his duly a.uthorized representative.

(4) Methods of payment. Unless
otherwise determined by the Admmis-

,trator, the sales price or any part thereof
shall be paid. by certified, cashier's or
banker's check. Each such instrument
shall be made payable to the "Philippine
Alien Property Administrator" and shall
be delivered to a duly authorized repre-
sentative of the Administrator.

(c) Special sales-(l) Types of special
-sales. -Sales of the following types in-
volving property of any value whatsoever
are hereby designated as "special sales",

(i) Sales pursuant to regulations, re-
quests or instructions of any Department
or Agency of the United States;

(ii) Sales to the United States or any
Agency thereof;

(iII) Sales of property which is perish-
able, or the preservation, storage, or re-
tention of which entails undue expense
or loss;

(iv) Sales of any rights which lapse un-
less exercised within a limited time, in-
cluding, but not limited to, rights ap-
purtenant to the ownership of securities;

(v) Sales of securities or any commodi-
ties which are made upon public ex-
change under government regulations;

(vi) Sales of real estate.
(2) Methods of special sales. Such

sales shall be made in compliance with
the applicable provisions of this section
governing sales of property of a value
determined by the Administrator to be
not in excess of $15,000 and such other
terms and conditions as the Administra-
tor shall determine in each case.

(d) Miscellaneous. (1) Unless the
Administrator shall otherwise direct, no
person or business organization shall be
qualified to bid for or purchase property
if he or it is on the Proclaimed List of
Certain Blocked Nationals or is not, an
American citizen or a Filipino citizen or is
not a business enterprise controlled by
an American or Filipino citizen aid

-organized under the laws of the United
States, or any State or Territory tfiereof
or of the laws of the Republic of the
Philippines.

(2) Sales by corporations, all or part
of the shares of which have been v'sted

by the Administrator, or sales in the
normal course of operation (not liquida-
tion) of unincorporated business enter-
prises, the assets of or interests in which
have been vested, in whole or 41 part, by
the Administrator, shall not be subject to
this section.

(3) Sales shall be made in conformity
with the applicable laws and regulations
of Governmental Agencies of the United
States and the Republic of the Philip-
pines.

(4) No representative of thte Admin-
istrator Is authorized to make any war-
ranty or guaranty, expressed or implied,
respecting or in any way concerning any
property or enterprise being sold.

(5) The Administrator reserves tho
right to waive, change, amend or modify
any or all of the regulation in this part
and the ,terms and conditions of sale at
any time; the Administrator also reserves
the right to withdraw any property from
sale at any time or to reject any or all
bids.

Reasons for issuance of regulations re-
garding Sales of property by Philippine Alien
Property Administration. Under the author-
ity of the Trading with the Enemy Act, ,as
amended, the Philippine Property Act of 1940
and appropriate Executive orders thereunder,
the Administrator, determining:

That any vested property under" the juris-
diction of the Philippine Alien Property
Administration, may be sold to Filipino citi-
zens, unlezs there is a showing that the pro-
posed Filipino purchaser was disloyal to the
United States during the war with Japan,
The reasons for selling vested, property to
Filipino citizens are; that they were formerly
nationals or the United States; that the
United States Congress and Government so
intended as indicated by legislative history,
particularly the approval of the sale of vested
property to Fiipino'citizens by the act ap-
proving the budget of 1940 and by the Philip.
pine Property Act of 1946. Moreover, it
is unreasonable to exclude loyal Filipinos
from purchasing the vested property all of
which is located in the Republic of the
Philippines. Furthermore. the sale of vested

vproperty to Filipinos will benefit the economy
of the Islands, improve the present friendly
relations between the two governments and
is in the public interest; and

That any of the vested property may be
sold to American.cltizens, unless the laws
of the Republic of the Philippines prohibit
American citizens from holding title to the
property being sold; and

That in the course of the operation of the
Philippine Alien Property Administration
many types of property have been vested;
and

That the public interest requires that such
property be liquidated and sold in manners
best suited to the type of property involved
and at prices consistent with present price
structures and

That public sales with written bids pub-
licly opened at a designated place are in
general best calculated to protect both the
interests of the United States and the pur-
chasers; and that such sales have the ad-
vantage of providing complete records of the
proceedings; and that in the case of such
sales by written bids the place of sale may
most advantageously be determnbd by con-
siderations of administrative convenience
without injury to the interest of the United
States or of the biddera or other Interested
parties; and that it is therefore not necersary
in the public interest that such bids be
opened at the place where the property or a
major portion thereof is situated; and

That properties in lots of small value can-
not usually be sold to best advantage at
public sale, but are most efficiently disposed
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at the time and place of the most favorable
-demand-nd upon such terms and condi-
tions as may lie necessary to secure the
best market price; and that in such cases
by such informal procedure unnecessary ex-
pense, delay and inconvenience may be
avoided; and

That real estate may be disposed of at
the most favorable prices .througli the me-
dium of-recognized brokers or by direct ne-
gotiations; and

That-many properties may be sold at the
request of other departments and agencies
of the United States under regulations fully
protecting the United States; and

That perishable or expendable commodi-
ties must be quickly sold In order to pre-
serve the value of the property; and

That many goods are best disposed of in -
government-regulated securities and com-
modity markets where the rules and regN-
lar quotation of prices on the exchange offer
more complete protection to the public in-
terest than would a public sale;
for the above-stated reasons in the public
interest, hereby issues § 601.4.

S601.5 Report of persons acting un-

der 2udiczal supervmsion. See § 611.6 of
this chapter.

§ 601.6 Report Of property owned by
Persons to be repatriated. See § 611.7
of this chapter.

§ 601.7 Report of property of Ger-
many and Japan and any national there-
of. See § 611.8 of this chapter.

§ 601.8 Liinitations on representative
activities by former employee&,of Philip-
pe Alien Property Admmistration. See
§ 611.10 of this chapter.

§ 601.9 Forms. The following forms
have been authorized for use by the pub-
lic and may be obtained upon request to
Executive Officer, Philippine Alien Prop-
erty Administration, Room 209, Willard
Building, Washington 25, D. C., or at
the Office of the Philippine Allen Prop-
erty Adminitrator, Manila, P. I.
Form PAPA-I-Notice of Claim under sec-

tion 32
Purpose: For use by persons seeking re-

turn, under sections 9 and 32 of the Trading
with- the Enemy Act, or property vested by
the Philippine Allen Property Adminis-
tration.

Contents: Claimant's name and address;
claimant's agent and fees; identification and
value of property claimed; characterization
of claimant; characterization of owner at
date of vesting; chain, of title.
Form PAPA-2-Notice of Claim for Debt Un-

der Section 34, Public Law 671.
Purpose: For use by persons seeking pay-

ment of debts under Section 34 of the Trading
with the Enemy Act.

Contents: Claimant's name, address, and
citizenship; claimant's agent and fees; iden-
tification of debtor and property; amount,
nature, and date of debt.
Form PAPA-3-Report of PersoW Acting Un-

der Judicial Supervsion.
Purpose: For use by persons acting under

judicial supervision, or in any court or ad-
ministrative action o' proceeding, to report
property or Interests of designated enemy na-
tionals.

Contents: Person reporting and capacity
in which he acts; designated enemy national
and nature of his Interests; nature of prop-
erty; interests of unknown designated na-
tionals.
Form PAPA-4-Report of Property of Repa-

trzates.
Purpose: For use in inventorying the prop-

erty of persons who are to be repatriated.
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Contents: Pernonal history of rcpatriato;
dczcription of all property o,=nd; controlled
or claimed by repatriate; ragnaturo of ro-
patriate; attest of examiner.

F6rm PAPA-5--S rfc A, B, C, D, V, F, G ana
H-Report of Gr man or Japanece Prop-
erty in the Rcpublid of the Phflfppncj.

Purpose: For Use In reporting to tho Ad-
ministrator the present location and Identity
of property in the Republic of the Philippines
which Germany or Japan, or any national
thereof, hs any Interest.

Contents: Series A, financll ccurlties;
Series B, Interests in real estate; SErles C,
other typca of property: Series D. report of
issuer of pnianclal cecuritles; SErles E. bank's
report of deposits; Series P. bank'es report of
safe deposit boxes; Series G. report of execu-
tors and other fiduciaries; Eerles H, report of
insurers.

§ 601.10 Public participation in sub-
stantive rule making-(a) Submission of
written or oral views on proposed rule.
Within ten days after the Philippine
Alien Property Administrator has pub-
lished in the FEDEIAL Rmscxsr and in a
newspaper of general circulation in the
City of Manila, P. L, notice of proposed
substantive rules under authority of
the Trading with the Enemy Act, as
amended, and Philippine Property Act of
1946, any persop may submit in writing
to Executive Officer, Philippine Alien
Property Administration, Room 209 Wil-
lard Building, Washington 25, D. C., or
Administrator, Philippine Allen Property
Administration, 121 Dasmarlias St.,
Manila, P. L, a statement of his views,
arguments, or other data concerning the
proposed rule. The statement must be
submitted in duplicate, typewritten dou-
ble-spaced, and must set forth the writ-
er's interest. Any person may, within the
same period, apply in writing to the
Executive Officer, or Administrator, for
permission to be heard orally in connec-
tion with a proposed rule, setting forth
his interest and the glit of the subJect-
matter which he Intends to present.
Hearings willbe allowed in the discretion
of the Administrator, and will be
informal.

(b) Petitions on rules. Any person
may submit to Executive Officer, Philip-
pine Alien Property Administration,
Room 209, W1llard Building, Washington,
25, D. C., or Administrator, Philippine
Allen Property Administration, 121 Das-
marinas St., nlla, P. I, a petition for
issuance, amendments, or repeal of a
rule. The petition must be in duplicate,
typewritten double-spaced, and must set
forth petitioner's interest, the desired
change or proposal, and supporting rea-
sons. If the Philippine Allen Property
Administrator deems the petition merl-
torlous, appropriate action wil be talen
to effectuate the petitioner's proposal.
If the petition Is denied, in whole or in
part, prompt notice of denial will be
given.

PART 621-Avmurr= or REconrs
Sec.
621.1 fiWal records available to public.
621.2 Records generally confidential; appll-

cation for dLzxlcaurm.

§ 6211 Offlcal records available to
public-(a) Records arailable for in-
spection and distribution. The follow-
ing documents are available for Inspec-
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tion and, in so far as supply permits,
for distribution on application to the
Philippine Alien Property Administra-
tion, Manila, Philippine Islands, or Room
209, 'Willard Building, Washington 25,
D. C..

(1) Annual Reports of the Office of
Philippine Allen Property Administra-
tor.

(2) Instructions and forms for filing
claims, and for reporting information
which the Philippine Alien Property Ad-
ministrator requires.

(3) Final determination, opinions, and
orders in cases heard or reviewed by the
Vested Property Claims Committee.

(4) Notices of public sale, prospec-
tuses, and terms and conditions of sale.

(5) Rules issued by the Office of Phil-
Ippine Allen Property Administrator.

(6) Documents which have been pub-
lished in the Frz=A Rxazsr, or Offi-
clal Gazette.

(7) Formal Opinions of the General
Counsel Issued for the guidance of the
public.

(b) Records available for inspection.
The following documents are available
for inspection by persons prbperly and
directly concerned on application to Phil-
Ippine Alien Property Admiistrator.
Manila, Philippine Islands.

(1) Claims filed with the Office of Phil-
ippine Allen Property Administrator.

(2) Records in cases heard or reviewed
by the Vested Property Claims Commit-
tee.

(3) Records of bids in public sales,
notifications of acceptance, and orders
for sale.

(4) Copies of Vesting Orders executed
and published by the Philippine Alien
Property Administrator. (Secs. 3, 12,
Pub. Lavo 404, 79th Cong., 60 Stat. 238,
244; E. 0. 9318, Jan. 7, 1947, 12 F . R. 133)

§ 621.2 Records generally confidential;
application for disclosure. (a) The files
and papers (including, without limiting
all correspondence, records, reports and
other documents) of the Office of Philip-
pine Allen Property Administrator~are
In the custody and possession of the Phil-
ippine Allen Property Administrator.
Officers, employees, representatives, and
agents of the Office of Philippine Alien
Property Administration have acess to
such papers exclusively for the limited
purposes of their official duties.

(b) All information and all such files
and papers obtained by officers, employ-
ees, representatives Cr agents of the
Office of Philippine Alien Property Ad-
minlstr-ator in the course of any exami-
nation;investigation, study or other em-
ployment with respect to any pmatter re-
lating to the functions, duties, res-ponsi-
bilities, authority and power committed
to the Philippine Alien 1 roperty Admin-
istrator by Executive order or statute or
otherwise shall be deemed strictly con-
fidential unless made a matter of public
record by order of the Philippine Allen
Property Administrator or his authorized
representative or unless the Philippine
Allen Property Administrator or his au-
thorized representat'e shall otherwise
direct.
(c) No officer, employee, representative

or agent of the Office of Philippine Alien
Property Administrator shall produce or
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disclose directly or indirectly, to any per-
son or before any court or-administrative
agency or other tribunal, other than the
Philippine Alien Property Administrator
or an officer, employee, representative or
agent of the Office Of Philippine Allen
Property Administrator, whether In re-
sponse to a subpoena or otherwise, any
such confidential information, or any
such files or papers, or the existence and
contents thereof, unless the Philippine
Alien Property Administrator or his au-
thorized representative shall have au-
thorized the disclosure thereof as not
being contrary to the public interest.

(d) Any officer, employee, representa-
tive or agent of the Office of Philippine
Alien Property Administrator who is-
served with any such subpoena or other
process or order requiring the produc-
tion of such files or papers or disclosure
of such information shall promptly ad-
vise the PhIlippine Alien Property Ad-
ministrator of such service and of the
nature of the Information or documents
sought and any facts or circumstances
which may bear upon the desirability of
making available such information or
documents.

(e) Any officer, employee, representa-
tive or agent of the Office of Philippine
Alien Property Administrator who is
served with any subpoena, process or or-
der of any court or administrative agency
or other tribunal requiring the disclosure
of any such information or the produc-
tion of any such files or papers or the
disclosure of the existence or contents
thereof shall appear in court or before
the administrative ag~ncy or other tribu-
nal and unless authority to the contrary
shall have been given as provided in
paragraph (c) of this section, shall re-
spectfully decline to disclose the informa-
tion or to produce the files or papers
called for by such subpoena or other
process or order, basing his refusal to do
so upon this section.

(f) The files and papers of the Office
of Philippine Alien Property Adminis-
trator are available to the President of
the United States, or his specially au-
thorized representative, and to the Con-
gress or either House or a standing or
special Conimittee of either House or
joint Committee of the Congress.

(g) The files and papers of the Office
of Philippine Alien Property Adminms-
trator will be made available to other
agencies and departments of the United
States or of the Republic of the Philip-
pines, under suitable safeguards pursu-
ant to arrangements made with the sev-
eral agencies and departments.

(h) It shall be the policy of the Philip-
pine Allen Property Administrator to
make available to the courts of the
United States and of the several States,
territories and possessions and to the
executive agencies of the United States
and of the several States, territories and
possessions and to those of the Repub-
lic of the Philippines, information and
documents in his possession as freely
and promptly as Is consistent in his
judgment with the public interest.

(I) A litigant or claimant preparing
for trial or hearing will, in so far as con-
sistent with the provisions of this sec-
tion, be granted access to pertinent rec-
ords In order to determine what por-
tions of the records he will require.

(j) No officer, employee, representa-
tive or agent of the Office of Philippine
Alien Property Administrator shall have
authority to determine generally or spe-
cifically what files or papers or informa-
tion may be disclosed unless expressly
given authority for that purpose by the
Philippine Alien Property Administra-
tor, or his duly authorized representa-
tive. See also § 600.9 of this chapter.
(Sees. 3, 12, Pub. Law 404, 79th Cong.,
60 Stat. 238, 244; E. 0. 9818, Jan. 7, 1947,
12 P. R. 133)

Executed in Manila, P I. this 6th day
of March 1947.

[sEAL] JAMES MCI. HENDESON,
Administrator

[P. R. Doc. 47-2844; Filed, Mar. 26, 1947;
8:46 a. in.]

TITLE 14-CIVIL AVIATION
Chapter Il-Administrator of Civil

Aeronautics, Department of Com-
merce

PART 652-RULEs OF PRAdTICE GOVERNING
PROCEEDINGS UNDER SECTION 609 or THE
CIVIL AERONAUTICS ACT OF 1938, As
AmENDED, TO ALTER, AmEND, OR MODIFY
CERTIFICATES ISSUED BY THE ADmnxs-
TRATOR

METHODS OF -PROCEDURE

Acting pursuant to the authority vested
In me by section 609 of the Civil Aero-
nautics Act of 1938, as amended (52 Stat.
973, 1011, 1017-1025, 54 Stat. 1231, 1233-
1236), and in accordance with the Ad-
ministrative Procedure Act (Public Law
404, 79th-Congress, 2d Session) I hereby
adopt a new part, Part 652, of the Regu-
lations of the Administrator of Civil
Aeronautics, to read as follows:
Sec.
652.1 Definitions.
652.2 Initiation.of proceedings.
652.3 Service of order to show cause.
652.4 Response to order to show cause.
652.5 Request for, or waiver of, hearing.
652.6 Notice of hearing.
652.7 Rearing.
652.8 Appearances..
652.9 Subpoenas.
652;10 Submission without hearing or ap-

pearance.
652.11 Stay of order bending judicial yeview.
652.12 Petition for rehearing, rearguiment,

reconsideration, or modification of
order.

652.13 Authority of examiners.

AuTHorrr: §§ 652.1 'to 652.13, inclusive,
issued under 52 Stat. 973, 1011, 1017-1025;
54 Stat. 1231, 1233-1236; 49 U. S. C. 659, 641-
649.

§ 652.1 Definitions. (a) "Act" means
Civil Aeronautics Act 6f 1938, as
amended (52 Stat. 973; 54 Stat. 1231,
1233, 1234, 1235-1236; 49 U. S. C. 401)

(b) "Administrator" means Adminis-
trator of Civil Aeronautics.

§ 652.2 Initiation of Proceedings. A
proceeding shall be initiated by the Ad-
ministrator or his authorized repre-
sentative by the issuance of an order ad-.
dressed to the certificate holder or other
party in interest, directing him to show
cause why the certificate shall not be
altered, amended, or modified as spec-
fled in the-order.

§ 652.3 Service of order to show cause.
The order to show cause will be served
upon the party In Interest by mailing a
copy thereof ,by registered mail, return
receipt requested, addressed to the party
at his last known address.

§ 652.4 Response to order to show
cause. After service upon him of the
order to show cause, the respondent
shall have ten days within which to re-
spond In writing to the order. Such
answer shall be deemed filed as of the
date of mailing to th General Counsel
properly addressed and postage prepaid.
If respondent falls to answer the order
within ten days, the Administrator or
the Examiner assigned to hear the mat-
ter may forthwith order that the cer-
tificate be amended in accordance with
tje show cause order.

§ 652.5 Request for, or waiver of,
hearing. The respondent shall have the
right to have the matter set for hearing
and the Issue determined on the basis
of the facts presented at such heparing,
If respondent fails to request a )iearlng
'within ten days after serving of the order
to show' cause, the Issues may be decided
upon the basis of facts and arguments
presented in writing by the respondent
and the-counsel assigned to represent
the Government.

§ 652.6 Notice of hearing. When a
hearing has been requested, the respond-
ent shall be given adequate notice of the
date and place where such hearing will
be held. I4 fixing the times and places
for hearings, due regard shall be had for
the convenience and necessity of the
pa'ties and their representatives.

§ 652.7 Hearing. A hearing shall be
held before an Examiner duly designated
by the Administrator.

§ 652.8 Appearances. Any party to a
proceeding may appear and be heard In
person or by attorney. No register of
attorneys who may practice before the
Administrator is maintained and no ap-
plication for admission to practice is
required. Any attorney practicing or de-
siring to practice before the Administra-
tor may, upon hearing and good cause
shown, be suspended or prohibited from
so practicing.

§ 652.9 Subpoenas. Subpoenas requir-
ing the attendance of witnesses, or the
production of evidence, at a designated
place of hearing, shall be issued to any
party to a proceeding upon proper ap-
plication to the Examiner.

§652.10 Submission without hearing
or appearance. Where respondent does
not request a hearing, the Examiner, on
the basis of the pleadings and the docu-
mentary evidence submitted by the par-
ties, shall prepare an Initial decision. A
copy of the Initial decision shall be
served upon the respondent or his coun-
sel, by personal service or registered
mail. The parties to the proceedings
shall. have ten days, or such other time
as the Examiner may specify, after the
date of service of such Initial decision
within which to file exceptions and ap-
peal to the Administrator. If no appeal
to the Administrator Is filed or action by
the Administrator to review such de-
cision Is entered within the time allowed,

2014
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such decision shall without further pro-
ceedings become the decision of the
Administrator.

§ 652.11 Stay of order pending 2udi-
cial review. The fling of a petition for
a judicial review of an order made under
this part as provided in section 1006 of
the-act shall not operate to stay the ef-
fectiveness of the order unless specifi-
cally so ordered by the Administrator.
The petitioner may request, and if good
cause is shown therefor, the Adminis-
trator will stay the effectiveness of the
order from winch an appeal is being
taken.

§ 652.12 Petition for rehearing, rear-
gument reconsideration or modification
of order. (a) Either party to a proceed-
ing may petition for rehearing, reargu-
ment, reconsideration or modification of
any final order of the Administrator
withinten days after receipt thereof.

(b) The ffling of a petition to rehear
or reargue a proceeding or to recon-
sider or modify an order, shall not op-
erate to stay- the effectiveness of the
order, unless otherwise ordered by the
Administrator.

§ 652.13 Authority of examiners. Ex-
aminers shall have authority as follows:

(a) To give notice concerning, and
hold, hearings;

(b) To administer-oaths and affirma-
tions;

(c) To examine witnesses;
(d) To take or-cause depositions to be

taken whenever the ends of justice
would be served thereby;

(e) To rule upon offers of proof and
receive- competent evidence;

(f) To regulate the course of the
hearing;

(g) To, hold conferences, before or
during the hearing, for the settlement
or simplification of issues, by consent
of the-parties;

(h) To dispose of procedural requests
or sunilar matters;

(i) Within his discretion, or upon the
direction of the Administrator, to cer-
tify any question to the Administrator
for his consideration and disposition;

(j) Toissuesubpoenas;
(k) To make initial decisions.

This part shall become effective upon
publication in the FEDEasx. REGIsTEE.

[SEAI] T. P. WRIGHT,
Admntnstrator of Civil Aeronautics.

[F. R. Doc. 47-2865; Filed, War. 26, 1947;
8:50 a. =.I -

TITLE 17-COMPAODITY AND
SECURITIES EXCHANGES

Chapter I-Commodity Exchange Au-
thority (Including Commodity Ex-
change Commission), "Department
of Agriculture

PARTv 0-RuLEs Or PRACTICE

PROoCEiMGs E 3O3E coRE ioanr EXCHAZGE
coLrns'smoN

By virtue of the authority vested in
the Commodity Exchange Commission
by the Commodity Exchange Act, as

No.61-2-
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amended (42 Stat. 998, 49 Stat. 1491, 52
Stat. 205, i4 Stat. 1059, 7 U. S. C. 1-17a),
and the Administrative Procedure Act
(60 Stat. 237), the rules of practice ap-
pearing in Title 17, Chapter I, Part 0,
Subpart B, Cumulative and 1945 Sup-
plements to the Code of Federal Re3la-
tions, are hereby amended as follows:
I. By striking § 0.52 (c) and sulrti-

tuting in lieu thereof the following:

§ 0.52 Definitions. * 0 *
(c) The term "Secretary" means the

Secretary of Agriculture or any person
to whom authority has heretofore law-
fully b een delegated or to whom author-
Ity may hereafter lawfully be delegated
to act in his stead;

2. By striking § 0.52 (e) and substi-
tuting in lieu thereof the following:

(e) The term "Commodity Exchange
Authority" means the Commodity Ex-
change Authority. United States Depart-
ment of Agriculture;

3. By striking § 0.52 (o) and substi-
tuting in lieu thereof the following:
(o) The term "hearing clerk" means

the hearing clerk, United States Depart-
ment of Agriculture, Washington 25,
D. C.,

4. By striking § 0.52 (p) and substi-
tuting in lieu thereof the following:

(p) The term "referee" means an ex-
aminer conducting a proceeding under
the act;

5. By striking § 0.52 (q) and substitut-
Ing in lieu thereof the following:

(q) The term "referee's report" (pre-
siding officer's report) means the ref-
erees' report to the Commission, and
includes the referee's proposed (1) find-
Ings of fact and conclusions with re-
spect to all material issues of fact, law
or discretion, as well as the reasons or
basis therefor. (2) order, and (3) rulings
on findings, conclusions and orders sub-
mitted by the parties;

6. By striking §.0.52 (r) and substitut-
ing in lieu thereof the following:
(r) The term "Act Administrator"

means the Administrator of the Cor-
modity Exchange Authority. United
States Department of Agriculture, in his
capacity as Administrator of the Com-
modity Exchange Act, or any officer or
employee of the Commodity Exchange
Authority to whom he has heretofore
lawfully delegated or may hereafter law-
fully delegate the authority to act in his
stead;
7. By adding at the end of § 0.52 a

new paragraph as follows:
(s) The term "examiner" means any

examiner in the Ofce of Hearing ME-
aminers, United States Department of
Agriculture.

8. By striking the period at the end of
the first sentence of paragraph (c) of
§ 0.53 Institution of proccdings and In-
serting a colon in lieu thereof and add-
ing the following proviso: "Prorided,
That in any case, except one of wilful-
ness or one In which the public health,
Interest or safety otherwise requires,
prior to the institution of a proceeding
for the suspension or revocation of any
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dasignatlon of a contract market, facts
or conditions which may warrant such
action shall be called to the attention of
the market in writing and such market
shall be accorded opportunity to demon-
strate or achieve compliance with all
lawful requirements" --

9. By amending § 0.57 (a) to read as
follows:

§ 0.57 Referees--(a) Assignment. No
referee shall be assigned to serve in any
proceeding who (1) has any pecuniary
interest In any matter or busiess in-
volved in the proceeding, (2) is related
within the third degree by blood or mar-
riage to any party to the proceeding, or
(3) has participated in the investigation
preceding the Institution of the proceed-
ing or in the determination that it should
be instituted or in the preparation of the
complaint or In the development of the
evidence to be introduced therein.

10. By amending § 0.57 (c)"to read as
follows:
(c) Conduct. The referee shall con-

duct the proceeding in a fair and im-
partial manner and, save to the extent
required for the disposition of ex parte -
matters as authorized by law, he shall
not consult any person or party on any
fact in issue unless upon notice and op-
portunity for all parties to participate.

11. By amending § 0.57 (e) to read as
follows:

(e) WMo may act in the absence of
the referee. In case of the absence of
the referee, or his Inability to act, the
powers and'duties to'be performed by
him under these rules of practice in con-
nection with a proceeding assigned to
him may, without abatement of the
proceeding unless otherwise ordered by
the Commission, be assigned to any other
referee.

12. By amending § 0.59 'o read as fol-
lows:

§ 0.59 The answer-(a) Filing and
service. Within 20 days after service of
the complaint, the respondent shall file,
In quintuplicate, with the hearing clerk,
an nswer, signed by the respondent or
his attorney- Provided, That the Com-
mssion may order that the hearing be
held without answer or-other pleading.
The answer shall be served upon the
complainant, and any other party of
record, in the manner provided in

0.72.
(b) Contents; failure to file. Such

answer shall (1) contain a statement of
the facts which constitute the grounds
of defense, and shall specifically admit,
deny, or explain each of the allegations
of the complaint unless respondent is
without knowledge, in which casa the
unswer shall so state; or (2) state that
the respondent admits all of the allega-
tions of the complaint. The answer may
contain a waiver of hearing.

Failure to file an answer to or plead
specifically to any allegation of the com-
plaint shall constitute an admLson of
such allegation.
(c) Procedure upon admzsszon of

facts. The admisson, in the answer or
by failure to Me an answer, of an the
material allegations of fact contained in
the complaint shall constitute a wmiver
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of hearing. Upon such admission of
facts, the referee, without further inves-
tigation or hearing, shall prepare his re-
port, In which he shall adopt as his
proposed findings of fact the material
facts alleged in the complaint. Unless
the parties have waived service of the
referee's report, it shall be served upon
them in the manner provided in § 0.72.
The parties shall be given an opportunity
to file exceptions to the report, to file
briefs in support of such exceptions, and
to make oral. argument thereon before
the Commission. Any request to make
oral argument before the Commission
must be fied In the manner and within
the time provided in paragraph (d) of
§ 0.66.

13. By amending § 0.66 (b) to read as
follows:

§ 0.66 Referee's report. * * *
(b) Proposed findings of fact, con-

cluszons, and orders. Within 10 days
after receipt of notice that the transcript
has been filed, each party may file with
the hearing clerk proposed findings of
fact, conclusions, and orders, based
solely upon the record, and a brief in
support thereof.

14. By amending § 0.66 (c) to read as
follows:
(c) Referee's report. The referee,

within a reasonable time after the ter-
mination of the period allowed for the
filing of proposed findings of fact, con-
clusions, and orders, and briefs in sup-
port thereof, shall prepare, upon the
basis of the record and shall file with
the hearing clerk, his report, a copy of
which shall be served by the hearing
clerk upon each of the parties.

15. By amending the first sentence of
paragraph (a) of § 0.70 Preparation
and issuance of order to read as follows:
"As soon as practicable after the receipt
of the record from the hearing clerk, or,
In the case oral argument was had, as
soon as practicable thereafter, the Com-
mission, upon the basis of and after due
consideration of the record, shall pre-
pare its order in the proceeding which
shall include findings, concltiaons,
order, and rulings on motions, excep-
tions, proposed findings, conclusions and
orders submitted by the parties, not
theretofore ruled upon.

16. By amending § 0.71 (a), (2) to read
as follows:

§ 0.71 Applications for reopening
hearings, for rehearings or rearguments
of proceedings or for reconsideration.o1
orders-(a) Petition requisite. * * *
(2) Petitions to reopen hearings. A

petition to reopen a hearing to take
further evidence may be filed at any
time prior to the issuance of the final
order. Every such petition shall state
briefly the nature and purpose of the
evidence to be adduced, shall show that
such evidence is not merely cumulative,
and shall set forth a-good reason why
such evidence was not adduced at the-
hearing. Every such petition shall be
served by the hearing clerk on the other
parties to the proceeding.,

17. By striking the period at the end
of the third sentence of § 0.73 Requepsts
for promulgation, amendment, or resczs-

RULES AND REGULATIONS

sion of regulations and inserting a colon
in lieu thereof and adding the following
proviso: "Provided, That notice shall be
given of the denial in whole or in part
of any such request and, except In af-
firming a prior denial or where the denial
is self-explanatory, such notice shall be
accompanied by a simple statement of
procedural or other grounds for denial."

18. By adding at the end of paragraph
(a) of § 0.76 Conduct of hearing, a sen-
tence reading as follows: "The presiding
officer shall have authority to administer
oaths or affirmations and to take all other
actions necessary to the orderly conduct
of the hearing."

19. By striking the word "suggested"
wherever it appears- in § 0.67 (i) and
§ 0.68 and substituting in lieu thereof the
word "proposed."

20. By amending § 0.80 (a) to read as
,follows:

§ 0.8b Referees-(a) Assignment. No
referee shall be assigned to serve in any
proceeding who (1) has any pecuniary
'interest in any matter or business in-
volved in the proceeding, or (2) is re-
lated witln the third degree by- blood
or marriage to any of the directors or
officers of any of the parties to the pro-

-ceeding.
21. By deleting paragraphs (c) and

(d) of § 0.80 Referees and inserting in
lieu thereof the following:

(c) Conduct. The provisions of para-
graph (c) of § 0.57 shall be applicable
in 6a proceedings.

(d) Powers of referee. The provisions
of paragraph (d) of § 0.57 shall be ap-
plicable in 6a ptoceedings. -

(e) -Who may act in the absence of
the referee. The 'Provisions of para-
graph (e) of § 0.57 shall be applicable
in 6a proceedings.

22. By amending the headnote of
§ 0.82 (b) to read as follows: .

0.82 The answer * * *
(b) -Contents; failure-to file.
23. By amending the sentence imme-

diately following the headnote In § 0.82
(c) to read as follows: "The admission,"

-in the answer or by failure to file an an-
swer, of all .the material allegations of

'fact contained in the complaint shall
constitute a waiver of hearing."

24. By deleting § 0.89 (b) and insert-
ing in lieu thereof the following:

§'0.89 Referee's report. * * *
(b) The provisions of § 0.66 (b) shall

be applicable in 6a proceedings.
25. By deleting § 0.89 (c) and insert-

ing in lieu thereof the following:
(c) The referee's report. The provi-

sions of paragraph (c) of § 0.66 shall be
applicable in 6a proceedings.

26. By inserting the following as
.§ 0.89 (d),

(d) Exceptions. The provisions, ex-
cept those contained In the last sen-
tence, of paragraph (d) of § 0.66 shall
be applicable in 6a proceedings..

27. By amending § 0.90 to read as fol-
lows:

§ 0.90 The shortened procedure. The
provisions of § 0.67 shall be applicable In
6a proceedings.

28. By deleting § 0.91 and inserting In
lieu thereof the following:

§ 0.91 Transmittal of record. The
provisions of § 0.68 shall be applicable in
6a proceedings.

29. By deleting § 0.92 b) and Inserting
In lieu thereof the following:

§ 0.92 Argument before the Cononis.
sion. * * *

(b) Exceptions; briefs. The Commis-
sion will consider all exceptions taken to
the referee's report, all statements of ob-
Jections, and briefs filed in support
thereof.

Additional briefs may be filed only
with leave of the Commission.

30. By deleting § 0.93 and Inserting in
lieu thereof the following:

§ 0.93 Preparation and issuance of or-
der-(a) Preparation of order As soon
as practicable after the receipt of the
record from the hearing clerk, the Com-
mission, upon the basis, and after due
consideration, of the record, shall pre-
pare its order in the proceeding which
shall Include findings, conclusions, or-
der, and rulings on motions, exceptions,
proposed findings, conclusions and or-
ders submitted by parties, not thereto-
fore ruled upon.

(b) Issuance of order The order,
prepared as described In paragraph (a)
of this section, shall be Issued and served
upon the parties as the final order In the
proceeding without further procedure:
Provided, That, If the terms of the order
differ substantially from those proposed
in -the report of the referee, the Com-
mission may, If it deems It advisable to
do so, direct that a copy of the order be
served upon the parties as a tentative
order; and, In such event, opportunity
shall be given the parties to file excep-
tions thereto and written arguments or
briefs in support of such exceptions. In
such case, If no exceptions are filed
within 20 days following the service of
the tentative order, It shall be Issued and
served as the final order In the pro-
ceeding.

31. By adding a new subheading and
section as follows:

RULES APPLICABLE TO ALL PROOEEDINGS

§ 0.96 Hearings before the Commis-
sion. The Commission may act in the
place and stead of a referee or presiding
officer In any proceeding hereunder.
When it so acts, the hearing clerk shall
transmit the record to the Commission
at the expiration of the period provided
for the filing of proposed findings of
fact, conclusions and orders, and the
Commission shall thereupon, after due
consideration of the record, Issue its
final order In the proceeding: Provided,
That it may Issue a tentative order, in
which event the parties shall be afforded
an opportunity to file exceptions before
the issuance of the final order.

No=u: Unless otherwise ordered, all pro-
ceedings initiated under the Commodity Ex-
change Act and pending on December 11,
1946, shall be conducted and concluded in
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accordance with the applicable rules of prac-
tice in effect at the time the proceedings
were instituted.

(42 Stat. 998, 49 Stat. 1491, 52 Stat. 205,
54 Stat. 1059, secs. 3, 12, Pub. Law 404,
79th Cong., 60 Stat. 238, 244; 7 U. S. C.
1-17a)

,Issued this 7th day of/February 1,47.

Commodity Exchange Commission.

[SsAL] CINToI P. ANDERSON,
Secretary of Agriculture, Chazrman.

W. A. H~ARnas.
Secretary of Commerce.

MAR CH 21, 1947.

Tomr CLARK,
Attorzey General.

MARcH 12, 1947.

[F. R. Doc. 47-2868; Filed, Mar. 26, 1917;
8:50 a. ma]

Chapter I-Securities and Exchange
Commission

PART 210-FosRu AND -CONTENT orF ThAsi-
crAL STATEmENTs, SEcUrTES ACT OF
1933, SEcURiTIES EXCHANGE ACT oF 1934
AD INvEsnIENT CoLPAIY AcT oF 1940

SCHEDULES TO ME FILED

The Securities and Exchange Commis-
sion deems it necessary for the exercise
of the functions vested In ib and appro-
priate in the public interest and for the
protection of investors to amend § 210.6-
10 (a) (1) (Rule 6-10 (a) (1)) of Regu-
lation S-X. The amendment makes the
rule also applicable to Schedule I (In-
vestments in securities of unafiliated Is-
suers) thereby requiring such schedule to
be file'd only as' of the date of the most
recent balance sheet instead of for each
period for which a statement of income
and expense is filed as presently re-
qmred by § 210.6-10 (a) (2) (Rule 6-10
(a) (2)) of Regulation S--X The pur-
pose of the amendment is to relieve regis-
trants of a reporting requirement which
the Comifiission considers has.no mate-
rial adverse effect on Investors. The
Commssion for good cause finds that
notice and public procedure piovided
for in section 4 (a) and (b) of the
Administrative Procedure Act are un-
necessary for the reasons that the
amendment has no material adverse
effect on investors and the effect on the
registrants is to reduce their reporting
requirements; and the Commission deems
that the amendment is exemptive or
telieving restriction within the meaning
of section 4 (c) of that act. Therefore,
the Commission, pursuant to authority
conferred upon it by the Securities Act
of 1933, particularly sections 7 and 19
(a) thereof, the Securities Exchange Act
of 1934, particularly 12, 13, 15 (d) and
23 (a) thereof, and the Investment Com-
pany Act-of 1940, particularly sections 8,
30, 31 (c) and 38 (a) thereof, hereby
amends, effective Immediately § 210.6-10
(a) (1) (Rule 6-10 (a) (1)) of Regula-
tion S-X by inserting between the word
"schedules" and the Roman numeral
"V'H," the Roman numeral 'T' with a
comma thereafter.
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As amended § 2'1.6-10 (a) (1) (Rule
6-10 (a) (1)) reads as follows:

§ 210.6-10 What schedules are to be
filed. (a) * I

(1) The schedules specified below in
this rule as Schedules I, VII, V3II and IX
shall be filed as of the date of the most
recent balance sheet filed for each per-
son and for each group for which sepa-
rate statements are filed. Such Eched-
ules shall be certified If the related bal-
ance sheet is certified.

(Sees. 7 and 19 (a) 48 Stat. '8. 85. sees.
12, 13, 48 Stat. 892, 894, sec. 15 (d), 49
Stat. 1379, sec. 23 (a), 48 Stat. 901. sees.
8, 30, 31 (c) 38 (a) 54 Stat. 803, 836,
838, 841, 15 U. S. C. 77g, 77s, 781. 78m,
78o, 78w, 80a-8. 80a-29, 80a-30, 80a-37)

By the CommiIon.
[sEAL] ORvAL L DuBois;-

Secretary.
ARcH 20, 1947.

[P. R. Doe. 47-2839; Plied, Miar. 20, 19247;
8:50 a. =.1

TITLE 18-CONSERVATION
OF POWER

Chapter IV-Southwestern Power
Administration , Department of the
Interior

Pm 500-OaonxzATnoN AD PnocEur

DELEGATION OF AUTHORITY CONCEIUIIIG
CONISTRlUCTION? COirTflACTS

CRoss RErRc: For an addition to
the list of delegations of authority con-
tamed In §§ 500.40 and 500.41, see Title
43, Part 4, infra, delegating to the Ad-
ministrator of the Southwiestern Power
Administration certain authority con-
cerning construction contracts.

TITLE 20--EMPLOYEES' BENEFITS
Chapter II-Railroad Retirement

Board

SPART 237-IsusiicE ANNUInS AND
Luup Suzs For SunvIvons

SIUBART A- f"UrnED GrATUS
Sec.
237.101 Statutory provlons.
237.102 Completely Insured ctatus.
237.103 Partially Ynsured Status.

SUPARiT 5 -BASIC COMXPUTATIONJ
237.201 Statutory provlsion.
237.202 Basic amount.
237.203 Average monthlyrcmuneratlon.

SUBPART o-AISILY RVA TIC~IM133
237.301
237202
237.303
237.304
237.305
237.305
237.307
237.308

Statutory provisions.
Applicable State law ind Status.
Definition of "widow"
Daflnltion of "living with"
Definition of "child"
Definition ot "dependent upon"
Deflnitlon of "parent"
Definition of "wholly dependent

upon and supported by"

SUBPART D-flisUaArcE Aruwrsr.VA~z=siZ3
TO B5UBVIVO'l

237.401 Statutory provisions.
237.402 Widow's insurance annulty.
237.403 Wildow's current insurance annuty.
237.404 ChIld'a Insurance annuity.
237.405 Parent's insurance annuity.
237.406 Beginning and ending of Insuranc0

annuities,

2017

5UVPAfl Z-L=T-SU= naixE PAreIENX

237.01
237.02
237.503

237.504

Statutory provicions.
Lump-sum death payments.
Payment when lump um exceeda

Inmurance annuities rccrued.
Meaning of terms.

surPSST r-z&%nrtuu AVD ZMueruz
n-SUNcE Arzetrr ToTAILS

237.C01 Statutory provisons.
237.C02 Application of mximum and mInl-

mum and bads for computation.
237.03 Reduction.
237.504 Increase.
237.C05 tronthly application or provsilons.
237.X09 Relation to provLcns for deduc-

tions and adjustments.

SUBPART o-D=ucrzor
237.701 Statutory provisonas.
237.702" Dductions becaue of compenzated

cervice, td.
237.703 Deduction becauze ofjde!th-beneflt

payments, etc.

GUSFABT H-AF2.CATIO~FO S ZnNirSuI.c AN-
N~UrMS AND LUW SUa 70c= SMV 02S

237.01
237.M2
237X03
237204

237.905
237800

237.901

237.X2

237.903

237.904
237.905

Statutory proviions.
lec--ity of application.

Filing date of application.
Record of expre ssed Intention as ap-

plication.
Limitation on filing.
riling of application with Soclal

9ccurity Administration.

Statutory provisions.
Act of March 7, 1942 (5S Stat. 143,

144).
Payment of inzurance annuity "In

Jump m .
MeanlnZ of "retirement anuity-
Filing date of proof of dependency

and support.

Avro-=: H 237.101 to 237.905, I clusive,
Issued under rec. 10, E9 Stat. 314; 45 U. S. C.
223j: Interpret and apply cec. 213, Pub. Law
572. 79th Cong. The subparts are preceded
by the res-pctive Statutory provis ionms to
wlch they refer.

SUBAT A-ISUREI STATUS.

§ 237.101 Statutory Provisions.

An employee wl have been "completely
Insured" if It appairs to the ratisfaction of
the Board that at the time of his death,
whether before or after the enactment of
ths aection, he will have had the qualiffla-
tlons cet forth In any one of the foll-=ng
parasraphso:

(I) A current connectian with the railroad
'ndustry; and a number of quarters of cov-
erage, no. les than x, and at least equal to
one-half of the number of quarters, elapsing
In the period after 1P36, or after the quarter
in whlch he will have attained the age of
twenfy-one, whlchcver Is later, and up to but
excluding the quarter In which he will have
attained the age of dxty-five years or died.
whichever will first have occurred (excluding
from the elap ed quartcrs any quarter during
any part of which a retirement annuity uI
have been payable to him); and If the num-
ber of such el3psed quarters is an odd num-
ber such number shall be reduced by one; or

(ii) A currcnt conncction vith the rail-
road industry; and forty or more quarters of
coverage; or

(l1) A penion. wil have been payable to
him; or a retirement annuity based on zerv-
lca of not le. than ten years (as computed
In awarding the annuity) rill have begu to
accrue to him before 1243. (Section 5 (1)
(7) of the Act)

An Individual rhall be deemed to have "a
current connection with the railroad in-
dustry" at the time an annuity begins; to
accrue to him and at death If, In any thirty
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consecutive calendar months before the
month !n which an annuity under section
2 begins to accrue to him (or the month In
which he dies If that first occurs), he will
have been in service as an employee in not
less than twelve calendar months and, If
such thirty calendar months do not imme-
diately precede such month, he will not have
been engaged in any regular employment
other than employment for an employer In
the period before such month and after the
end of such thirty months. For the pur-
poses of section 5 only, an individual shall
be deemed also to have a "current connec-
,tion with the railroad industry" if he Is in
all othez respects completely insured but
would, not be fully insured under the Social
Security Act, or if he is in all other respects
partially insured but would be neither fully
nor currently Insured under the Social Se-
curity Act, or if he has no wage quarters
of coverage. (Section 1 (o) of the Akt)

The term "quarter of coverage" shall mean
a compensation quarter of coverage or a
wage' quarter of coverage, and the term
"quarters of coverage" shall mean compensp.-
tion quarters of coverage, or wage quartgrs
of coverage, or botlt Provided, That there
shall be for a single employee no. more than
four cuarters of coverage for a single calen-
dar year. (Section 5 (1) (3) of the Act)

The term "compensation quarter of cov-
erage" shall mean any quarter of. coverage
computed with respect to compensation paid
to an employee after 1936 in accordance with
the following table:

Total compensation paid in the
calendar year

Months o(
service in
a calendar Les !50 but $100 $150

year ta less butless butlesa 200than or
than than than o
$100 $150 $20 more

1-3 ......... 0 1 1 1 1
4-8 .......... 0 1 2 2 2
7-9 ---------- 0 1 2 3 3
10-2.. ....... 0 1 a 3 4

(Section 5 (1) (4) of the act)

The term "wage quarter of coverage" shall
mean any quarter of coverage determined in
accordance with the provisions of Title II
of the Social Security Act. (Section 5 (1) (5)
of the Act)

§ 237.102 Completely insured status-
(a) Payments based upon, and existence
of, completely insured status. All insur-
ance annuities and lump sums for sur-
vivors are conditioned upon a deceased
employee's insured status. This status
Is determined by his service, compenla-
tion and wage history. Unless a deceased
employee was completely Insured at
death, his widow cannot become entitled
to a widow's insurance annuity, and his
surviving parent cannot become entitled
to a parent's insurance annuity, on the
basis of his earnings. For the purpose
of determining whether a deceased em-
ployee was a completely insured em-
ployee at death it is nimmaterial whether
his death occurred before, on, or after
the enactment date of section 5 of the
act.

A deceased employee was completely
insured at death if (1) he had acquired
a certain number of quarters of cover-
age and had a current connection with
the railroad industry at the time of his
death, or (2) there had been payable to
him a pension under section 6 of the act,
or (3) there had begun to accrue to him,
before 1948, a retirement annuity based

on not less than ten years of service (as
computed in awarding the annuity)

(b) Quarter of coverage. A quarter
of coverage- may be either a compensa-
tion quarter of coverage or a wage quar-
ter of coverage.

A compelbsation quarter of coverage
is a quarter of coverage computed, with
respect to compensation paid an em-
ployee after 1936, regardless of his age,
in accordance with the table contained
in section 5 (1) (4) of the act.

A wage quarter of coverage is a quar-
ter of coverfige determined in accord-
ance'Wvith the provisions of title II of the
Social Security Act.

The term "quarters of coverage" in-
cludes compensation quarters of cover-
age, wage quarters of coverage, or both.
However, no employee may acquire more
than four quarters of coverage for a
singlc calendar year.

(c) Qurrent connection with the rail-
road industry. A deceased employee had
a current connection with the railroad
industry at the time of his death if he
had had a period of thirty consecutive
calendar months which met certain re-
quirements set out in ihe act. First of
all, that period must have been before
any retirement annuity began to accrue
to the employee, or before the month
in which he died, if that occurred first.
Secondly,, he must during that period
have been in service as an employee in
at least twelve calendar months. A third
requirement must have been met if there
was any interval between the qnd of
the thirty-month period in question and
the month In which a retirement an-
nuity began to accrue to the employee,
or the month in which he died, if that
oceurred first. In that interval the em-
ployee must not have been engaged in
any regular employment other than em-
ploymaent for an employer; as here used,
"regular employment" means full or
part-time service, for remuneration, by
an individual in the employ of another
on a recurring basis. For the purpose
of determining the existence ofa cur-
rent connection, an individual perform-
ing service for remuneration, whether or-
not -under a contract, is deemed to be
in-the employ of another unless such
service is performed as a part of his in-
dependently established trade, business,
or occupation; and in the absence of evi-
dence to the contrary, an individual Is
presumed to be regularly employeal if
he has been paid remuneration of not
less than $200 in each of two consecu-
tive calendar quarters.

Even though .the deceased employee
had no period of thirty consecutive cal-
endar months which met the require-
ments discussed above, he may, neverthe-
less, have had, at the time of his death,
a current connection with the railroad
industry for the purposes of this part.
This will be true if the employee was
not fully insured under the Social d'ecu-
rity Act, but met all the requirements
(aside from that of current connection
with the railroad industry) of a com-
pletely insured status under paragraph
(d) of this section. It will also be true
If the employee was neither fully insured
nor currently insured under the Social
Security Act, but met all the require-

ments (aside from that of current con-
nection with.the railroad industry) of a
partially insured status under § 237.103.
Finally, it will be true if the employee
had no wage quarters of coverage.

(d) Determinationl of completely in-
sured status on baszs of quarters of cob,
erage and current connectIon. A de-
ceased employee, whether or not he was
completely insured at death by virtue of
having been a pensioner or an annuitant,
could have been completely insured at
the time of his death if at that time he
had a current connection with the rail-
road industry, and at least forty quarters
of coverage. Even if he had less than
forty quarters of.coverage, he could have
been completely Insured at the time of
his death if at that time he had a current
connection with the railroad industry,
and a required number of quarters of
coverage, not less than six, as provided
In this paragraph. If such an employee
did not have, at the time of his death, a
current connection with the railroad in-
dustry, or if he had less than six quarters
of coverage, he was not a completely In-
sured employee under the provisions of
this paragraph. In the case of a de-
ceased employee who, at the time of his
death, had a current connection with the
railroad Industry, and at least six, but
less than forty, quarters of coverage, the
determination of whether he had a com-
pletely insured status under the provi-
sions of this paragraph is made as fol.
lows:

(1) Elapsed quarters. Take the num-
ber of calendar quarters which have
elapsed after 1936, or after the quarter
in which the employee attained the ago
of 21 if he attained such age after 1936,
and up to but excluding the quarter In
which the employee attained the age of
65 or died, whichever occurred first.
Subtract from that number of elapsed
quarters the-number of such quarters
during any part of which a retirement
annuity was payable to the employee,
If the resulting number of elapsed quar-
ters is an odd number, subtract one.
Take one-half of the number of elapsed
quarters thus obtained, and the result-
ing number, If six or more, Is-the num
ber of quarters of coverage required; if
the resulting number is less than six, the
number of quarters of coverage required
is six.

(2) Quarters of coverage determined.
Determine the number of quarters of
coverage the employee had acquired, If
this number equals or exceeds the num-
ber required, the employee was com-
pletely Insured.

A quarter of coverage may be acquired
at any time subsequent to December 31l
1936, regardless of Whether there are
any elapsed quarters under subpara-
graph (1) of this paragraph-and regard.
less of the age of the employee.

Quarters of coverage need not be con-
secutive and no particular order of their
acquisition is required.

§ 237.103 Partially insured status-
(a) Payments based upon partially in-
sured status. An employee who was not
completely insured at death may never-
theless have had a service, compensation
and wage history which, upon his death,
will give him the status of a partially in-
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sured employee. Unless he was eithe
completely insured or partially "insurei
at death, his widow cannot become en
titled to a widow's current insurance an
nuity, his survving child cannot becom,
entitled to a child's insurance annuity
and no person can become entitled to
lump-sum payment, on the basis of hi
earnings. For the purpose of determin
ing whether a deceased employee was
partially insured employee at death I
is immaterial whether his death ocrurre(
before, on, or after the enactment dab
of sectibn 5 of the act.

(b) Determination of Tartially insurec
status. A deceased employee was a par.
tially insured employee at death if hi
had a current connection with the ral.'
road industry, and at leastsmx quarter.
of coverage in. a prescribed period. Thai
period consists of the three calendai
years preceding the year in which th(
employee died, and those calendar quar.
ters of the year of his death which pre.
ceded the quarter m wich he died.

Quarters of coverage need not be con.
secutive and no particular order of the
acquisition is reqired.

SUBPART P--BASIC COLIPUTATION

§ 237.201 Statutory promsions.
The term "basic amount" shall mean:
(I) Pbr an employee who will. have beer

partially insured, or completely insured solely
by virtue of' paragraph (7) (1) or (7) (11)
or both: the sum of (A) 40 per centum of hi
average monthly remuneration, up to and
including $75; plus (B) 10 per centuni o1
such average monthly remuneration exceed-
ing $75 and up to and including $250, pl-
(c) 1 per centum of the sum of (A) pluf
(B) multiplied by the number of years atei
1936 in each of which the compensation
wages, or both, paid to him will have beer
equal to $200 or more; if the basic amount
thus. computed, is less than $10 it shall be
increased to $10;

(ii) For an employee who will have bees
completely Insured solely by virtue of para-
graph (7) (i). the sum of 40 per centur
of his monthly compensation if an annulty
-will have been payable to him, or. if a pen-
sion will have been payable to him, 40 pei
centum of the average monthly earnings on
'which such pension was computed, up to
and including $75, plus 10 per centum of such
compensation or earnings exceeding $75 and
up to and including $250. If the average
monthly earnings on which a pension payable
to him was computed are not ascertainable
from the records in the possession of the
Board, the amount computed under this sub-
division shall be $33.33, except that if the
pension payable to him was less than $2,
such amount shell be four-thirds of the
amount of the pension or.$13.33, whichever
is greater. The term "monthly compensa-
tion" shall, for the purposes of this subdivi-
sion, mean the monthly compensation used
in computing the annuity;

(III) For an employee who will have bees
completely insured under paragraph (7)
(iII) and either (7) (1) or (7) (1i) the
higher of the two amounts computed in
accordance with subdivisions (i) and (Ii),
(Section 5 (1) (10) of the Act)

An employee's "average monthly remuner-
ation" shall mean the quotient obtained by
dividing (A) the sum of the compensation
and-wages paid to him after 1936 and before
the quarter in which he will have died,
eliminating -for any single calendar year,
from compensation, any excess over $300 fox
any calendar month In such year, and from
the sum of wages and compensation any
excess over $3,000, by (B) three times the

r number of quarters elap:lng after 1P3G andI before the quarter in whlch he will have
died: Prorvdd; That for the period prior
to and including the cal edar year In 'ahich

- he will have attained the age of twenty-two
e there shall be included In the dlviner not

more than three times the number of quar-
I ters of covcrage In such perld: Prorfdct
S further, That there shall be excluded from
- the divisor any calendar quarter during any

--part of which a retirement annuity will
have been payable to him.With respect to an employee who will
have been awarded a retirement annuity,

e the term "compensation" shall, for the pur-
poses of this paragraph, mean the compen-

I sation on which such. annuity will have
_ bet baced. (Section 5 (1) (9) of the Act)

The term "wages" shall mean waSes s
defined In ectlon 209 (a) of the Social Se-
curity Act. (Section 5 (1) (0) of the Ac)

t § 237.202 Basic amount-(a) Pay-
r ments ftcid with relation to basic

amount. The amounts of all insurance
- .annuities and lump sums for survivors
. are fixed with relation to the basic

amount of the deceased employee on
- whose insured -status they are condi-
r tioned.

(b) Computation of b asic amount.
The manner in which a deceased em-

- ployee's basic amount Is computed de-
pends-upon the nature of his nsured.
status.

In the case of completely Insured em-
ployees, a distinction Is made between
those whose completely Insured. Status
was based solely on a current connection
with the railroad industry and the ac-
quisition of the required numbers of
quarters of coverage, and those who were
completely Insured solely because of hav-
ing been pensioners or annuitants. The
computation is made as follows:

L (1) Employee partially insured, or
completely insured solely because of cur-
rent connection and quarters of corerage.
In these cases:

(I) If the employee's average monthly
remuneration does not exceed $75, take
forty' percent of such average monthly
remuneration. If the average monthly
remuneration exceeds $75, take forty per-
cent of $75 and add thereto ten percent
of the amount by which the average
monthly remuneration exceeds $75 and
does not exceed $250.

(ii) Determine the number of calendar
yeats, after 1936, in which $200 or more
of compensation, wages, or both, were
paid to the employee. ("Wages" are de-
fined in section 209 (a) of the Social Se-
curity Act as-amended.) Multiply the
number of such years by one percent of
the amount computed under subdivision
(I) of this subparagraph.

W (i) Add the figure computed under
subdivision (1) and the ilgure computed
under subdivision (li) of this subpara-
graph. The sum so obtained is the basic
amount. If such sum is less than $10,
It Is increased to $10.

(2) Employee completely insured
solely because of being a pensioner. In
these cases:
o() If the average monthly earnings
on which the pension was computed are
ascertainable from the records in the
possession of the Board, and if such av-
erage monthly earnings do not exceed

* $75, take forty percent of such average
monthly earnings, If such -average

monthly earnings exceed $75. take forty
percent of $75 and add thereto ten per-
cent of the amount by which the average
monthly earnings exceed $75 and do not
exceed $250.

(1) If the average monthly earnings,
on which the pension was computed are
not ascertainable from the records in
the possession of the Board, and if the
pension was $25 or more, the basic
amount is $33.33, but if the pension was
less than $25, the basic amount is four-
thirds of the amount of the pension, or
$13.33, whichever is greater.

(3) Employee completely znsured solely
because of being an annuitant. In
these cases: If the employee's monthly
compensation does not exceed $75, take
forty percent of such monthly ccmpen-
sation. If the monthly compen-tion
exceeds $75, take forty percent of $75 and
add thereto ten percent of the amount
by which the monthly compensation ex-
ceeds $75 and does not exceed $250. For
the purposes of this subparagraph,
"monthly compensation" means the
monthly compensation which was used
in computing the employee's annuity.

(4) Employees completely insured both
because of being pensioners or annui-
tants, and also because of current con-
nection and quartems of coverage. In
these cases: If the employee was a pen-
sioner, compare the amount comnuted
under subparagraph (1) of this para-
graph with the amount computed under
subparagraph (2) of this paragraph;
whichever is greater is the basic amount.
If the employee was an annultant, com-
pare the amount computed under sub-
paragraph (1) of this paragraph with the
amount computed under subparagraph
(3) of this paragraph; whichever is
greater is the basic amount.
§ 237.203 Arerage monthly remunera-

tion. A deceased employee's average
monthly remuneration is computed by
dividing his total compensation and
wages by threeotlmes the number of his
expired quarters. The total comjpensa-
tion and wages and the number of ex-
pired quarters are determined as follows:

(a) Total compensation and wages.
With respect to the period after 1936 and
up to but excluding the quarter in which
the employee died:

(1) For each calendar year during
that period take the total of the amounts
of compensation paid the employee in
each calendar month during that year,
excluding any excess over $300 for any
calendar month.

(2) For each calendar year during
that period take the amount of wages
paid the employee in that calendar year.
("Wages" are defined in section 209 (a)
of the Social Security Act as amended.)

(3) For each calendar year during
that period add the figure arrived at
under subparagraph (1) of this para-
graph, and- the figure arrived at under
subparagraph (2) of this paragraph,
with regard to that year. Exclude from
the result any excess over $3,000.

(4) For all calendar years during that
period take the sum of the figures ar-
rived at under subparagraph (3) of this
paragraph with-regard to each year.

he result Is the employee's total gom-
pansation and wages.
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(b) Expzred quarters. Take the num-
ber of calendar quarters which have
elapsed after 1936 and up to but exclud-
Ing the quarter in which the employee
died; in arriving at this number, if the
employee attained the age of 22 after
1936, include, for the period after 1936
and through the calendar year in which
he attained that age, only a number of
quarters equal to the number of quarters
of coverage in that period. Subtract
from the number of quarters thus arrived
at the number of such quarters during
any part of which a retirement annuity
was payable to the employee.

SUBPART 3-FAMILY RELATIONSHIPS

§ 237.301 Statutory provzsions. For the
purposes of this section:

(1) The qualifications for "widow"
"child" dnd "parent" shall be, except for
the purposes of subsection (f), those set forth
In section

4
209 (j) and (k), and section 202

(f) (3) of -the Social Security Act, respec-
tively; and in addition-

(1) A "widow" shall have been living with
her husband employee at the time of 'his
death;

(it) A "child" shall have been dependent
upon its parent employee at the time of his
death; -shall notibe adopted after such death;
shall be unmarried; and less than eighteen
years of age; and

(III) A "parent" shall have been wholly
dependent upon and supported at the time
of his death by the employee to whom the
relationship of "parent" is claimed; and shall
have filed proof of such dependency and, sup-
port within Itwo years after such date of
death, or within six months after January 1,
1947.

A "widow" or a "child" shall be deemed to
have been so living with a husband or sO
dependent upon a parent If the conditions
set forth in section 209 (n) or section 202
(c) (3) or (4) of the Social Security Act, re-
spectively, are fulfilled. In determining
whether an applicant is the wife, widow,
child, or parent of an employee as claimed,
the rules set forth in section 209 (m) of the
Social Security Act shall be applied. (Sec-
tion 5 (1) of the Act)

The term "widow" (except when used in
section 202 (g)) means the surviving wife
of an individual who either (1) is the mother
of such noividual's son or daughter, or (2)
was married t6him prior to the beginning of
the twelfth month before the month Px
which he died. (Section 209 (j) of the Social
Security Act)

The term "child" means (1) the child of
an individual, and (2) in the case of a living
individual, a stepchild or adopted child who
has been such stepchild or adopted child
'for thirty-six months immediately pre-
ceding the month in which application for
child's benefits is filed, and (3) in the case
of a deceased individual, stepchild or
adopted child who was such stepchild or
adopted child for twelve months immedi-
ately preceding the month in which such
individual died. (Section 209k (k) of the
Social Security Act)

As used in this subsection, the term
"parent" means the niother or father of an
individual, a stepparent of an individual by
a marriage contracted before such individual
attained the age of sixteen, or an adopting
parent by whom an individual was adopted
before he attained the age of sixteen. (Sec-
tion 202 (f) (3) of the So'ial Security Act)

* * * A widow shall be deemed to have
been living with her husband at the time of
his death If they were both members of the
same, household on the date of his death,
or she was receiving regular contributions
from him toward her support on such date,
or h9 had been ordered by any court to
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contribute to her support. (Section 209 (n)
of the Social Security Act)

-A child shall be deemed dependent upon
a father or adopting father, or to have been
dependent upon such individual at the time
of the death of such individual, unless, at
the time of such death, or, if such individual
was living, at the time such child's applica-
tion for child's insurance benefits was filed,
such Individual was not living with or con-
tributing to the support of such child and-

(A) Such child is neither the legitimate
nor adopted child of such individual, or -

(B) Such child has been adopted by some
other individual, or

(C) Such child was living with and was
chiefly supported by sucti child's stepfather.
(Section 202 (c) _(3) of the Social Security
Act)

A child shall be deemed dependent upon
a mother, adopting mother, or stepparent,
or to have been dependent upon such in-
dividual at the time of thq death of such

-individual, only if, at the time of such
death, or, if such Individual was living, at
the time such child's application for child's
insurance benefits was filed, no parent other
than such indlyidual was contributing to
the support -of such child and such child
was not living with ifs father or adofting
father. (Section 202 (c) (4) of the Social
Security Act)

In determining whether an applicant is
the wife, widow, child, or parent of a fully
insured or currently insured individual for
purposes of this title, the Board shall apply
such law as would be applied In determin-
ing the devolution of intestate personal
property by the courts of the State in which
such insbred Individual is domiciled at the
time such applicant files application, of if
such insured individual is dead, by the
courts of the State in which he was domi-
ciled at" the time of his death, or if such
insured individual is or was not so domi-
ciled in any State, by the courts of the DIs-
trict of Columbia. Applicants who accord-
ing to such law would have the same status
relative to taking intestate personal property
as a wife, widow, child, or parent shall be
deemed such. (Section 209 (m) of the Social
Security Act)

§ 237.302 Applicable State law and
status-(a) Applicable State law de-
fined. "Applicable State law" is the law
which the courts of the domicile of the
deceased employee, on. the basis of whose
insured status an individual claums an
insurance annuity or lump sum under
this part, would apply In deciding who
is a widow, child, or parent, when de-
termining the devolution of intestate
personal property. The deceased em-
ployee's domicile Is determined as of the
time of his death. If the deceased em-
ployee was not domiciled in any State,
applicable State law is the law which the
courts of th3 District of Columbia would
apply when determining the devolution
of such property.

(b) Status under applicable State law.
An individual who is not a widow, child,
or parent under applicable State law, but
who is treated as such under such law
for the purpose of determining the devo-
lution of Intestate personal property has
the same "status" as a widow, child, or
parent. Thus, under the law of some
States, an individual who isnot a widow
because her supposed marriage was void,
may nevertheless be treated as a widow

under such law,, under certain strictly
limited conditions. Such an individual
has the "status" of a widow.

§ 237.303 Definition of "wdow" An
individual is the "widow" of a deceased

employee, as that term is used in section
5 of the act (except as stated in § 237.504
(b) under section 5 (f) of the not), if
she meets the following requirements:

(a) She is the widow of the deceased
employee, or has the same status as a
widow, under applicable State law, and

(b) She either (1) is the mother of the
deceased employee's son or daughter, or
(2) was married to the deceased em-
ployee (became his wife, or acquired *the
status.as such, under applicable State
law) prior to the beginning of the twelfth
month before the month, in which he
died (an individual is the mother of a
deceased employee's son or daughter,
within the meaning of this paragraph,
if a son or daughter was born to her and
sudh deceased employee, even though
such son or daughter died before an ap-
plication was filed which involved the de-
termination of whether such individual
'is a "widow," and even though such son
or daughter was born after the death of
such employee) and

(c) She was living with her husband
employee at the time of his death.

§ 237.304 Definition of "living with."
A widow shall be deemed to have been
living with her husband at the time of
his death, if, at such time, any one of
the three following conditions existed:

(a) If the husband and wife were at
such time members of.the same house-
hold.

A husband and wife were members of
the same household if they were living
together, and customarily lived together,
In the same place of abode.

A husband and wife who customarily
lived together in the same place of abode
but who were not actually doing so at
such time, may nevertheless be members
of the same household, if they were apart
only temporarily and intended to resume
living together in the same placo of
abode.

(b) If the wife was at such time re-
ceiving regular contributions from her
husband toward her support.

Contributions must be substantial, and
may be made in cash or other medium.
In determining the sufficiency of contri-
butions under this paragraph, the sur-
rounding circumstances with respect to
both the time when contributions are
made and the amou'it thereof shall be
taken into consideration.

(c) If the husband had, at such time,
been ordered by any court to contribute
to his wife's Support.

This condition is met if the husband
was legally obligated to contribute to
the support of his Wife at such time by
virtue of any order, judgment, or decree
of a court of competeht jurisdiction, re-
gardless of whether he" actually made
any such contribution. In determining
the existence of such a legal obligation,
any such order, judgment, or decree
shall be considered as in full force and
effect unless it had expired or had been
vacated.

§ 237.305 Definition of "child." An
individual is a "child," as thdt term is
used in section 5 of the act (except as
stated in § 237.504 (b) 'under section 5
(f) of the act), If he falls in one of the
three classes described in paragraph (a)
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of this section, and if he meets all four
of the requirements set out in para-
graph (b) of this section. I

(a) Classes. For the purposes of this
section, imdividuals are classified asfolIfows'-(1) fhildreno' A son-or daughter (by

blood) of a, deceased employee, who is,
the child of such deceased employee, or
has the same status as a child, under
applicable State law, is-a "child" of such
employee.

(2) Stepchildren. An individual who
is the stepchild of a deceased employee
by virtue of a marriage valid under ap-
plicable State law, which was contracted
prior to the beginning of the twelfth
month before the month in which the
employee died, is a "child" of such em-
ployee.

(3) Adopted children. An individual
who was legally adopted by a deceased
employee, in accordance with applicable
State law, prior to the beginning of the
twelfth month before the month in whibh
the employee died, is a "child" of'such
employee.

(b) Requrrements. -An. individual
must meet all four of the following re-
qirements in order to be a "child" for
the purposes of this section:

(I) TheIndividual must have been de-
pendent upon his parent employee at the
time of the employee's death.

(2) The individual shall not have been
adopted after the employee's death.

(3) The individual shall be unmarried.
(4) The Individual shall be less than

18 years of age.
§ 237-306 Deftnition of "dependent

upon"-(a) Dependency upona father
or adopting father. An individual who
has filed an application for a child's In-
surance annuity based on the insured
status of a deceased father or adopting
father, who was an employee, is deemed
to have been dependent upon such de-
ceased employee at the time of the em-
ployee's death if, at such time, such em-
ployee was either living with or contrib-
uting to the support of such individual.

Even though the deceased employee
was not living with or contributing to
the support of the individual at the time
of the employee's death, the individual is
deemed to have been dependent upon
such employee at such time if the in-
dividual:

(1) Was either the legitimate or
adopted child of such employee; and

(2) Was not. then the, adopted child
of someone else; and

(3) Was not living with and being
chiefly supported by the stepfather of
the individual.
(b) Dependency upon a mother

adopting mother or stepparent An in-
dividual who has filed an application for
a child's insurance annuity based on
the insured status of a deceased mother,
adopting mother, or stepparent ,who was
an -employee, Is deemed to have been
dependent upon such deceased employee
at the time of the employee's death if,
at such time, both of the following con-
ditions existed:

(1) Neither the father nor adopting
father of the individual was contributing
to his support, and
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(2) The individual was not living with
his father or adopting father.

§ 237.307 Deflinition of "parent." An
Individual Is a "parent," as that term-is
used In section 5 of the act (except as
stated in § 237.504 (b) under sectlon 5
(f) of the act), if he falls in one of the
three classes described in paragraph (a)
of this section, and If he meets both of
the requirements set out In paragraph
(b) of this section.
(a) Classes. For the purposes of this

section, ndiviauilas are classified as
follows:

(1) Parents. A mother or father (by
blood) of a deceased employee, who is
the parent of such employee, or has the

-same status as a parent, under applicable
State law, is a "parent" of such em-
ployee.

(2) Stepparents. An individual who
Is a stepparent of a deceased employee
by reason of a marriage valid under ap-
plicable State law, which was contracted
before such employee attained the age
of 16, Is a "parent" of such employee.

(3) Adopting parents. An individual
by whomn a. deceased empoyee was legally
adopted, in accordance with applicable
State law, before the employee atfalned
the'age of 16. is a "parent" of such
employge.

(b) Requrrements. An individual
must meet both of the following require-
ments in order to be a "parent" for the
purposes of this section:

(1) The individual must have been
wholly dependent upon and supported
by the deceased employee at the time of
the employee's death.

(2) The individual must file proof of
dependency and support, within the
meaning of subparagraph (1) of this
paragraph, within

(I) two years after the date of the
death of the employee, or

(1i) six months after January 1, 1947
(see § 237.905)

§237.308 Definition of "wholly de-
pendent.upon and supported by." An
individual vas "wholly dependent upon
and supported by" a deceased employee
at the time of the employee's death If,
at that time, such individual was-sup-
ported by such employee and

(a) Had no income or means of sup-
port other than the Income or support re-
ceived from such employee; or

(b) Had only inconsequential income
or means of support other than that re-
ceived, from such employee.
SUBPART D--nSURANCE AI; lUIY PAWIMEPS

TO SURVIVORS

§ 237.401 Statutory provlsions.
Widow's Insurance Annuity. A vidow of

a completly insured employee, who will have
attained the age of nixty-Ilve, shall b3 en-
titled during the remainder of her life or,
If she remarrica, then until remarrIago to an
annuity for each month equal to three-
fourths of such employee'a basic amount.
(Section a (a) of the Act)

Widow's Current Insurance Annuity. A
widow of a completely or partially Insured
employee, who is not entitled to an annuity
under subsection (a) and rho at the time
of filing an application for an annuity un-
der this sus ection will have la'her care a
child of &uch employee entitled to receive
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an annuity unzter subzectfin Cc) ha be
cntitlcd to an -nnuity for each month equal
to thrce-fourths Of the employea7's ar
amount. Such annuity chall ce*ae upan her
death, upon ber remarria-e, when h he-
caee entitled to an annuity 'under subaec-
tion (a), or r.hen no child of the decea-sed
employee la entitled to receive an annuity
under sub-ectlon Cc). whichever cecurs first.
(Sect Ion 5 (b) af the Act)

Child's Insur.nce Annuity. Every child
of an employee who wl have died completely
or partially insured shall be entitled. for co
,long a3 ouch child lives and meets the quail-
fications ,et forth in paragraph (I) of sub-
cectlon (1), to an annuity for each month
equal to one-half of the employees basIc
amount. (Seton 5 (c) of the Act)

Parent's Insurance Annuity. rach parent,
si.ty-flve yeam of age or over, f a com-
pletely insured employee, rho wl have

iled leaving no w-dow and no child. thall be
entitlced. for life. or. if cuch parent remarries
after the cmiployce'a death, then until such
remarriage, to an annuity for each month
equal to one-half of the employee's baic
amount. (Sect Ion 5 (d) of the Act)

"When there I- more than one employee
with respect to whoze death a parent or
child is entitled to an annuity for a month,
-uch annuity ehail te oe-ha4lf of whlch-

ever ernployeea b-1' amount Is Greateat-
(Section 5 (e) of the Act)

Correlation of 1=ayments. (I) An Indi-
vidual, entitled on applying therefor to
receive for a month before January 1, IC47,
an Insurance hen flt under the CccLal 1Sc_-
rity Act on the basis of on employee's =wzes
which benefit I,; greatEr In mmemt thn
would be an annuity for uah ndividual
under this sectlon with reopect to the death
of such employee. shal not be entitled to
such annuity.

(2) A wldow or child, ctherwc entitled
to an annuity under this section. shall be
entitled only to thAt part of such annuity
for a month which exceeds the total of any
retirement annuity and Insurance beneft
under the Scclal Security Act to which u:h
rddowocr child wo-uld ba entitled. fer sucb.
month on proper application therefo. A
parcnt,-otherrise entitled to an annuity
under this rection, shall be entitled only to
that part o ouch annuity for a month which
exceeds the total of any other annuity under
this etion. retirement a nuityand in-
curance tenefit under the 1cInI Security Act
to vhich such parent wculd ha entitled foz
such. month on propr application therefor.
(Sectlan 5 (g) of the Act)

Then annuities begin and en&No indf-
vidual nhl ha entitled to receive an an-
nuity under this sectian for any month
before January 1. 19-7. An application for
any payment under this sectln shall be
made and filed in -uch nanner and form as
the ard preccribcs. An annuity under
this section for an Individual otherwise en-
titlcd thereto shl begin with-the month
In which ouch Individual filed an appllcatfon
for ouch annuity: - .rcrdd, That =uch n-
dIvIdual'a annuity shl 'be-in with the fi st
month for which he will ot herwisa hve bee
entitled to reeove ouch annuity It he files
ouh application prior to the end of the
third month Immediately succeeding such
month. 1o application for an annuity under
this section filed prior to three months be-
fore the first month for which the appli mt
bccwes otherwise entitled to receive such
annulty hall a acept.ed. No annuitychanl
to payable for the month in which the
recipient thereof ce--a la be qualified
theref. (Szetln 5 (1) of the Act)

§ 237A02 Widow's znsurance annu-
it y-Ca Conditfons of entitement.
Subject to the provisions of § 237.43, an
individual is entitled to a widow's insur-
ance annuity if she:
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(1) Is the widow of a deceased em-
ployee who, at the time of his death, was
completely insured; and

(2) Was not entitled, and would not
have been entitled even if she had ap-
plied. therefor, to receive, for a month
before January 1, 1947, an insurance
benefit under the Social Security Act
based on the deceased employee's wages
and in an amount greater than the
-widow's insurance annuity would be; and

(3) Has attained the age of 65; and
(4) Has not remarried.
(b) Duration of annuity. Subject to

the provisions of § 237.406, an individual
Is entitled to a widow's insurance an-
nuity for each month beginning with
the first month after December, 1946, in
which all of the conditions of entitle-
ment aresatisfled. The last month for.
which she is entitled to such annuity is
the month immediately preceding the
first month in which either of the fol-
lowing events occurs:

(1) She remarries; or
(2) She dies.
(c) Rate of annuity. A widow's in-

surance annuity for a month -is -an
amount equal to three-fourths of the
basic amount of her deceased husband.
However, if the widow Is entitled, or
would -have been entitled had she ap-
plied therefor, to a retirement annuity,
or to an insurance benefit under the
Social Security Acf, for such month, she
shall be entitled only to that part of her
Insurance annuity for that month which
exceeds the total of such retirement
annuity and insurance benefit.

§ 237.403 Widow's current insurance
annuitv-(a) Conditions of entitlement.
Subject to the provisions of § 237.406 of
this chapter, an individual is entitled
to a widow's current insurance annuity
If she:

(1) Is the widow of a deceased em-
ployee who, at the time of his death, was
completely insured or partially insured;

(2) Was not entitled, and would not
have been entitled even if she had ap-
plied therefor, to receive, for a month
before January 1, 1947, an insurance
benefit under the Social Security Act
based on the deceased employee's wages
and In an amount greater than the
widow's current insurance annuity
Would be; and

(3) Has not remarried; and
(4) . not entitled to a widow's insur-

ance annuity; and
(5) Has in her care, at the time of

filing her application, a child of her de-
ceased husband entitled to receive a
child's insurance annuity.

(b) Duration of annuity. Subject to
the provisions of § 237.406, an individual.
Is entitled to a widow's current insurance
annuity for each month beginning with
the first month after December 1946, in
which all of the conditions of entitlement
are satisfied. The last month for which
she Is entitled to such annuity Is the
month Immediately preceding the first
month in which any of the following
events occurs:

(1) No child of her deceased husband
Is entitled to a child's insurance annu-
ity" or

(2) She becomes entitled to a widow's
insurance annuity; or

(3) She remarries; or
(4). She dies.
(c) Rate of annuity. A widow's cur-

rent insurance annuity for a month is an
amount equal to three-fourths of the
basic amount of her deceased husband.
However, if the widow is entitled, or
would have been entitled had she applied
therefor, to a retirement annuity, or to
an insurance benefit under the Social
Security Act, for such month, she shall
be entitled only to that part of her cur-
rent insurance annuity for that month
which exceeds the total of such retire-
ment annuity and insurance benefit.

(d) Meaning of "in her care." A
widow has a child "in her care" within
the meaning of paragraph (a) (5) of
this section if she takes parental respon-
sibility for the welfare and care of such
child, even though she does not live in
the same home with the child.

§ 237.404 Child's insurance annuity-
(a) Conditions of entitlement. Subject
to the provisions of § 237.406, an Individ-
ual is entitled to a child's insurance an-
nuity if he:

(1) Is a child of a deceased employee
who, at the time of his death, was 'cim-
pletely insured or partially insured; and

(2)' Was not entitled, and would not
have been entitled even If he had-ap-
plied therefor, to receive, for a month
before January 1, 1947, an insurance
benefit under the Social Security Act
bated on the deceased employee's wages
and in an amount greater than the
child's Insurance annuity would be.

(b) Duratipn of annuity. Subject to
the provisions of § 237.406, an Individual
is entitled to a child's insurance annuity
for each month beginning with the first
month after December, 946, in which.
all of the conditions of entitlement are
satisfied. If the child is born after the
death of the employee on whose insured
status the child's insurance annuity is
based, the first month for which the
child may be entitled to such an annuity
Is the month in which such child is born.
The last -month for which an Individual
is entitled to a child's insurance annuity
is the month immediately preceding the
first month in which any of the follow-
ing events occurs:

(1) He dies; or,
(2) He marries; or
(3) He is adopted; or
(4) He attains the age of 18.
(c) Rate of annuity. A child's Insur-

ance annuity for a month is an amount
equal to one-half of the basic amount
of the deceased employee. If there Is
more than one deceased employee on the
basis of whose insured status an individ-
ual is entitled to a child's insurance an-
nuity, the annuity is equal to one-half
of the basic amount of whichever em-
ployee's basic amount is greatest. If the
child Is entitled, or would have been en.
titled had he applied therefor, to an in-
surance benefit under the Social Security
Act, for such month, he shall be entitled
only to that part of his insurance annu-
ity for that month which exceeds such
insurance benefit. /

§ 237A05 Parent's -insurance annu-
ity-(a) Conditions of entitlement.
Subject to the provisions of § 237.406,

an individual is entitled to a parent's In-
surance annuity If such Individual:

(1) Is the parent of a deceased em-
ployee, and such employee at the time of
his death was completely Insured and
was survived neither by a widow nor a
child; and

(2) "Was not entitled, and would not
have been entitled even if he had applied
therefor, to receive, for a month before
January 1, 1947, an Insurance benefit
under the Social Security Act based on
the deceased employee's wages and in an
amount greater than the parent's insur-
ance annuity would be; and

(3) Has attained the age of 65; and
(4) Has not remarried since the death

of the deceased employe. One or
more parents of a deceased employee
who had a completely insured status
may become entitled to Insurance an-
nuities hereunder.

(b) Duration of annuity. Subject to
the provisions of § 237.406 of this chap-
ter, an individual is entitled to a parent's
insurance annuity for each month be-
ginning with the first month after
December, 1946, in which all of the condi-
tions of entitlement are satisfied. Tho
last month for which such Individual Is
entitled to such annuity is the month
immediately preceding the first month
In which any of the following events
occurs:

(1) He dies; or
(2) He remarries.
(c) Rate of annuity. A parent's In-

surance annuity for a month is an
amount equal to one-half of the basic
amount of the deceased employee. If
there Is more than one deceased em-
ployee on the basis of whose insured
status an Individual Is entitled to a
parent's Insurance annuity, the annuity
Isr equal to one-half of the basic amount
of whichever employee's basic amount
is greatest. If the parent is entitled, or
would have been entitled had he applied
therefor, to any other Insurance annuity
under this part, to a retirement annuity,
or to an insurance benefit under the
Social Security Act, for such month, he
shall be entitled only to that part of his
parent's Insurance annuity for that
month which exceeds the total of such
other Ifsurance annuity, retirement an-
nuity, and Insurance benefit.

§ 237.406 Beginning and ending olin-
surance annuities-(a) Beginning. An
insurance annuity under this subpart
shall begin with the first month, after
December, 1946, with respect to which
all the conditions of entitlement for such
annuity, as set out In the preceding sec-
tions of this subpart, are satisfied, if
the individual shall have filed an appli-
cation for such annuity, as prescribed in
subpart H, either:

(1) In such month; or
(2) In the three months immediately

preceding such month; or
(3) In the three months immediately

succeeding such month,
Otherwise, such annuity shall begin

with the month, after December, 1946, In
which the Individual flies an application
therefor, as prescribed in Subpart 11, and
with respect to which month all the con-
ditions of entitlement for such annuitY,
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as set out m the preceding sections of
thfs subpart, are satisfied.

(b) Ending. No insurance annuity
under this subpart shall be payable for
the monthAn which the conditions' of
entitlement for such annuity, as set out
in the preceding sections of this subpart,
cease to be satisfied.

SUPART E- JIP-S=U DEATH PAYniETS
§ 237.501 Statutory promswns.

Lump-sum payment. Upon the death, on
or after January 1, 1947; of a complettly or
partially insured employee Vho will have
died leaving no widow, child, or parent who
would on proper application therefor be
entitled to receive an annuity under this
section for the month in which such death
occurred, there shall be paid a lump sum
of eight times the employee's basic amount
to the following person (or If more than
one there shall be distributed among them)
whose relationship to the deceased employee
will have been determined by the Board, and
who will have been living on the date of such
determination: to the widow or widower of
the deceased; or, If no such widow or widower
be then living, to any child or children of the
deceased and to any other person or persons
who, under the intestacy law of the State
'where the deceased will have ben domiciled,
will have been entitled to share as distrib-
utees with such children of the deceased, In
such proportions as is provided by such law;
or, if no widow or widower ard no such clld
and- no such other-person be then living, to
the parent or parents of the deceased, in
equal shares. A person who is entitled to
share as distributee with an above-named
relative of the deceased shall not be pre-
cluded from receiving a payment under this
subsection by reason of the fact that no such
named relative will have survived the de-
ceased or of the fact that no such named
relative of the deceased will have been living
on the date of such determination. If none
of the persons described in this subsection
be living on the date of such determination,
such Amount shall be paid to any'person
or persons, equitably entitled thereto, to the
extent and in the proportions that he or they
shall have been paid the expenses of burial
of the deceased. If a lump sum would be
payable to a widow, child, or parent under
this subsection except for'the fact that a
survivor will have been entitled, to receive
an annuity for the month in which thd
employee will have died, but within one year
after the employee's death there will not
have accrued to survivors of the employee,
by reason of his death annuities which, after
all deductions pursuant to paragraph (1)
of subsection (1) will have been made, are
equal to sdlch lump sum, a payment to -any
then surviving widow, children, or par-
ents shall nevertheless be made under this
subsection equal to the amount by which
such lump sum exceeds such annuities so
accrued after such deductions., No payment
shall be made to any person under this
subsection, unless application therefor shall
have been Med, by or on behalf of any such
person (whether or not legally competent),
prior to the expiration of two years after
the date -of death of the deceased employee,
except that if the deceased employee is a
person to whom section 2 of the Act of March
7, 1942 (56"Stat. 143, 144), is applicable such.
two years shall run from the date on which
the deceased employee, pursuant to mid
Act, is determined to be dead, and for all
other purposes of this section such employee,
so long as It does not appear that he is in
fact alive, shall be deemed to have died on
the date determined pursuant to said Act
to be the date or presumptive date of death.
(Secti n 5 (f) of the Act.)

§ 237.502 Lump-sum -death. Pay-
ments-(a) Conditions of payment. A

No. 61---3

FEDERAL REGISTER

lump sum Is payable to one or more pf
the persons described in parnrph (b)
of this section If:

(1) An employee has died, on or after
January 1, 1947, and was completely In-
sured or partially insured at the time
of his death; and

(2) Such deceased employee was not
survived by a widow, child, or parent
(see § 237.504 (a)), who, upon applica-
tion therefor, would be entitled to re-
ceive a widow's Insurance annuity, a
widow's current insurance annuity, a
child's insurance annulty,,or a parent's
insurance annuity, upon the basis of the
insured status o such employee, for the
month in which such employee died; and

(3) An application (see Subpart H)
for such lump sum has been filed within
two years following the death of such
employee (see §237.902 (W))

The lump sum is not in lieu of, and
does not affect, later entitlement of sur-
vivors to Insurance annuities.

(b) Persons entiflit to recclrc pay-
ments-C1) Survirors of dececaed. The
following person or persons whose re-
lationship to the deceased employee is
determined by the Board, and who are
living at the time of such determnia-
tions, are, in the order named, entitle-d
to a lump sum under the conditions
stated in paragraph (a) of this section:
(1) The widow or widower (see

§ 237.504 (b)) of such employee.. If
there is no such widow or widower, the
lump sum is payable to

(Ii) The. child or children (see
§ 237.504 (b)) of such employee and any
other person or persons who are, under
the intestacy law of the State where the
deceased was domiciled, entitled to share
with such child or children in the dis-
tribution of intestate personal property
of such employee. Persons entitled to
share with such child or children are
not precluded from receiving the lump
sum by reason of the fact that no child
survived such employee or was living at
the time of the Board's determination
of relationship. If there Is no such child
or other person, then the lump sum is
payable to

(i) The parent or parents (see
§ 237.504 (b),) of such employee.

(2) Persons equitably entitled. If
none of the pgrsons des6ribed under sub-
paragraph (1) of this paragraph is liv-
ing on the date of the Board's deter-
mination of relatIodship, the lump sum
will be payable to any person or persons,
equitably entitled thereto, to the extent
and in the proportions that he or they
shall have paid the burial expenses of
the employee-
(c) Amount of Payment. The lump

sum to which a widow, Widower. child
(or distributee with a child), or parent,
is entitled under paragraph (b) of this
section Is an amount equal to eight times
the basic amount of the deceased em-
ployee. Where there Is more than one
child or person entitled to share as dis-
trlbutee with a child, the lump sum
shall be divided among them in the pro-
portions provided by the intestacy laws
of the State where the deceased em-
ployee was domiciled. Where there is
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Tlore than one parent the lump sum shall
e divided equally between such parents.
Where an applicant (other than a per-

&on named in paragraph (b) (1) of this
s.ction) Is equitably entitled to a lump
sum under paragraph (b) (2) of this
Eection, the amount payable to him will
be determined as follows:

(1) If no person other than such ap-
plicant Is, or becomes, equitably entitled
Under paragraph (b) (2) of this section,
the amount payable will be an amount
equal to the amount of burial expenses
paid by the applicant, or eight times the
basic amount of the deceased, whichever
is l e=.

(2) If two or more persons are, or be-
come, equitably entitled under paragraph
(b) (2) of this section, the amount pay-
able to any such applicant is an amount
Equal to that proportion of eight times
the baste amount of the deceased which
the amount of burial expenses paid by
such appllcant'bews to the total amount
of burial expe s s paid by all persons
equitably entitled, but in no event shall
the amount pald to such applicant exceed
the amount of burial txpensas paid by
him.

§ 237.503 Payment when lump sum
exceeds insurance annuities accrued-
(a) Conditions of payment. The pay-
ment provided for In this section shall be
made to one or more of the persons de-
scribed in paragrah (b) of this section
If:

(1) A lump sum would have been pay-
able to a widow, child, or parent (see
§ 237.504 (b)) under § 237.502, except for
the fact that a survivor'was entitled to
receive an insurance annuity for the
month in which the employee died (see
§ 237.502 (a) (2))- and

(2) Within one year after the em-
ployee's death there did not accrue to his
survivors, by reason of his death,-insur-
ance annuities which, after all deduc-
tions required by § 237.702 were made,
were equal to the lump sum referred to-n
subparagraph (1) of this paragraph, and

(3) An application (see subpart H of
this part) for such payment has been
filed within two years following the death
of such employee (see § 237.02 (b)).

The payment provided for in this sec-
tion Is not in lieu of, and does not affect,
later entitlement of survivors to Insur-
ance annuities.

(b) Persons entitled to receire pay-
ment. The payment provided for in this
section shall be made to the widow, chil-
dren, or parents of the deceased em-
ployee surviving at the expiration of one
year after the employee's death.

(c) Amount of paymgnt. The pay-
ment to be made under this section is
an amount equal to the excess of the
lump sum referred to in paragraph (a)
(1) of this section over the insurance
annuities which accrued to survivors
within one year after the employee's
death, as such annuiles may have been
reduced by any deductlns required by
§ 237.702 (see paragraph (a) (2) of this
Eection).

§237.504 Meaning of -terms. (a)
The terms "widow," ".child," and "par-
ent" as they first appear in section 5' (f)
of the act (see § 237.502 (a) (2)), are
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used as defined in §§ 237.303', 237.305, and
237.307, respectively.

(b) The meaning of the terms
"widow," "child" (or "children") and
"parent" (or "parents") except as they
first appear in section 5 (f) of the act,
and of the term "widower" as used in
such section 5 (f) is determined by ref-
erence to applicable State law. An In-
dividual Is such a "widow," "widower,"
"child," or "parent" of a deceased em-
ployee if he is the widow, widower, child,
or parent of the deceased employee, or
has the same status as such, under ap-
plicable State law, without regard to the
definitions referred to in paragraph (a)
of this section.

SUBPART F-AXIiUBT AND IINIMUM
INSURANCE ANNUITY TOTALS

§ 237.601 Statutory provisions.
Maximum and minimum, annuity totals.

Whenever according, to the provisions of this
section as to annuities, payable for a month
with respect to the death of an employee, the
total of aniuities is more than $20 and ex-
ceeds either (a) $120, or (b) -an amount
equal to twice such employee's basic
amount, or with respect to employees other
than those who will have been completely
insured solely by virtue of subsection (1)
(7) (1i), such total exceeds (c) an amount
equal to 80 per centum of his average
monthly remuneration, whichever of such
amounts is least, such total of annuities
shall, prior to any deductions under sub-
section (i), be reduced to such least amount
or to $20, whichever is greater. Whenever
such total of annuities is less than $10, such
total shall, prior to any deductions under
subsection (i), be increased to $10. (Section
5 (h) of the Act)

§ 237.602. Application of maximum
and minimum and basis for computa-
tion-(a) Application of maxzmum and
minimum. The reductions and increases
provided for in this subpart apply only
to Insurance annuities for survivors.
Lump sums under section 5 (f) of the
act are not subiect to reductions or m-
creases hereunder.

(b) Basis for computing reductions
and increases. Whether there is to be
a reduction or Increase in any insurance
annuity or annuities, and the extent of
such reduction or Increase, depends
upon the total amount of insurance an-
nuitlea for a month as calculated under
section 5 of the act with respect to the
Insured status of a deceased employee.

§ 237.603 Reduction-(a) Conditions
requiring reduction. Reductions are
made only when there are two or more
Insurance annuities for a month based
upon the insured status of a deceased
employee, and when the total amount
of such annuities for such month, as
calculated under subpart D, Is more than
$20 and also

(1) In any case in which the em-
ployee's basic amount was computed in
accordance with § 237.20Z (b) (2) or (3)
exceeds either:

(i) $120, or
(11) An amount equal to twice the

basic amount of the employee;
(2) In any case other than one In

which the employee's bpslc amount was
computed in accordance with § 237.202
(b) (2) or. (3), exceeds either

(1) $120, or

(i) An amount equal to twice the
basic amount of the employee, or

Ciii) An amount equal to eighty per-
cent of the average monthly remunera-
tion of the deceased employee.

(b) Amount of reduction. If the con-
ditions described in paragraph (a) of
this section exist, each of the Insurance
annuities must be proportionately re-
duced so that the total of the insurance
annuities will be whichever Is the least
of the amounts stated in subdivisions
(I) and (if) of paragraph (a) (1) of this
section, in capes to which that paragraph
is applicable, or whichever Is the least
of the amounts stated in subdivisions
(I), (ii) and (iII) of paragraph (a) (2)
of this section, in cases to which that
paragraph is applicable. If, however,
such least amount Is under $20, the total
is reduced only to $20.

§237.604 Increase-(a) Conditions
requiring increase. An Increase is made
when the insurance annuity or total of
insurance annuities for a month calcu-
lated under Subpart D on the basis of
the insured status of a deceased employee
is less than $10.

(b) Amount of increase. If the con-
dition described in paragraph (a) of this
section exists, the insurance annuity or
total of insurance annuities is increased
to $10.

§ 237.605 Monthly application of pro-
visions. The total amount of insurance
annuities based on the insured status
of a deceased employee, as calculated
under Subpart D, may be different In
one 'month than in another. Accord-
angly, a reduction or increase may be
required in one month and not in an-
other, or the amount of the reduction
or increase may be greater or less in one
month than in another.

§ 237.606 Relation to provisions for
deductions and adjustments. Reduc-
tions and Increases under this subpart
are made prior to making any deduc-
tions which may be required'under Sub-
part G and prior to making any adjust-
ments under Part 255 of this chapter.

SUBPART G--DEDUCTIONS

§237.701 Statutory provisions.
Deductions from Annuities-(1) Deduc-

tions shall be made from any payments un-
der this section to which an individual is
entitled, until the total of such deductions
equals such individual's annuity or gnnuitles
under this section for any month in which
such individual:

(i) Will have rendered compensated serv-
ice within or without the United States to
an employer;

(ii) Will have rendered service for wages
of not less than $25;

(fii) If a child under eighteen and over
sixteen years. of age, will-,have failed to at-
tend school regularly and the Board finds
that attendance will have been feasible; or

(iv) If a widow otherwise entitled to an
annuity under subsection (b) will not have
had in her care a child of the deceased em-
ployee entitled to receive an anitulty under
subsection (c);

(2) The total of deductions for all events
described- in paragraph (1) occurring in the
same month shall be limited to the amount
of such individual's annuity or annuities for
that month. Sucli individual (or anyone
in receipt of an annuity in his behalf) shall

report to the Board the occurrence of any
event described In paragraph (1).

(3) Deductions shall also be made from
any payments under this section with re-
spect to the death of an employee untU such
deductions total:

(1) Any death benefit, paid with respect
to the death of such employee, under sec-
tions 5 of the Retirement Acts (other than
a survivor annuity pursuant to an election)

(it) Any lump sum paid, with respect to
the death of such employee, under title II
of the Social Security Act, or under section
203 of the Social Security Act' In force
prior to the date of the Social Security Act
Amendments of 1939;

(i1) Any lump sum paid to such employee
under section 204 of the Social Security
Act in force prior to the date of the enact-
ment of the Social Security Act amendments
of 1939, provided such lump sum will not
previously have been deducted from any
insurance benefit paid under the Social Se-
curity Act; and

(iv) An amount equal to 1 per contum
of any wages paid to such employee for
services performed in 1939, and subsequent
to his-attaining age sixty-five, with respect
to which the taxes imposed by section 1400
of the Internal Revenue Code will not have
been deducted by his employer from his
wages or paid by such employer, provided
such amount will not previously have been
deducted from any insurance benefit paid
under the Social Security Act.

(4) The deductions provided In this sub-
section shall be made in such amounts and
at such time or times as the Board shall
determine. Decreases or increases in the
total of annuities payable for a month with
respect to the death of an employee shall
be equally apportioned among all annuities
in such total. (Section 5 (1) of the Act).

§ 237.702 Deductions because of co -n
pensated service, etc. Section 5 (1) (1)
of the act provides for deductions from
an individual's insurance annuity or an-
nuities upon the occurrence of certain
events, which are enumerated in para-
graphs (a), (b), (c), and (d) of this
section.

(a) Compensated service. If an Indi-
vidual, in any month for which he is
entitled to an insurance annuity, ren-
ders compensated service (see Parts 220
and 222 of this chapter), within or with-
out the United States, to an employer
(see part 202 of this chapter), deductions
are made from any payments underthis
part to wh;ch such Individual is entitled.
The amount to be deducted Is equal to
the amount of such individual's Insur-
ance annuity or annuities for the month
in which the compensated service was
rendered.

Since the amount to be deducted is
measured by the Insurance annuity or
total of insurance annuities for the
month In which the compensated service
was rendered, It is not material In what
month the compensation was paid.

(b) Service for wages. If an indi-
vidual, In any month for which he is
entitled to an Insurance annuity, ren-

•ders service for wages (see section
209 (e) of the Social Security Act as
amended) of $25 or more, deductions are
made from any payments under this
part to which such Individual is entitled.
The fmount t6 be deducted Is equal to
the amount of such Individual's Insur-
ance annuity or annuities for the ironth
In which the service for wages was
rendered.
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Since the amount to be deducted is
measured by the insurance annuity or
total of insurance annuities for the
month in which the service for wages
was rendered, it is not material in what
month the wages of $25 or more were
paid. In determining, for the purpose
of this section, whether an individual
has rendered services for "wages" of $25
or more, the $3,000 limitation provisions
of section 209 (a) of the Social Security
Act do not apply.

(c) Failure- to attend school. If a
child under 18 and over 16 years of age
fails, in any month for which he is en-
titled to an insurance annuity, to at-
tend school regularly, and the Board
finds that attendance was feasible, de-
ductions are made from any payments
under this part to which such child is
eqtitled. The amouxit to be deducted
Is equal to the amount of his insurance.
annuity or annuities for the month in
which he failed to attend school regu-
larly.

d) Failure 'of wdow to have a child
2n her care. If, in a month for which
she is otherwise entitled to a widow's
current insurance annuity, a widow
does not have in her care a child of her
deceased husband entitled to a child's
insurance anntiity for such month, de-
ductions are made from any payments
untder this part to which such widow is
entitled. The amount to be deducted is
equal to the amount of the widow's cur-
rent insurance annuity to which she was
entitled for the month in which she did
not have such a child in her care.

The fact that a child's insurance an-
nuity for a particular month is with-
held to effect a deduction under any of
the other paragraphs of this section, or
under § 237.703, or an adjustment un-
der part 255 of this chapter, does not
affect the right of a widow, who has the
child in her care, to a widow's current
insurance annuity, since the child is
nevertheless "entitled" to the child's In-
surance annuity.

(e) Manner of inaking deductions.
Deductions are made by withholding in-
surance annuities in whole or in part,
depending upon the imount to be de-
ducted. If the amount to be deducted
Is not withheld from the insurance an-
nuity or annuities for the month in
which the event occurred which occa-
sioned the deduction (if, for example,
the occurrence has not been brought to
the attention of the Board), such amount
will be withheld from the insurance an-
nuity or annuities for one or more sub-
sequent months. The total amount to
be deducted may'therefore, at the time
of withholding, be greater or less than
any insurance annuity or annuities for
a month,; from which such amount Is
to be withheld.

When it is determined that a deduc-
tion is required under paragraph (a),
(b) -(c) or (d) of this section, no in-
surance annuity to which the individual
In question is entitled for any month
will be paid until, a total amount equal
to the amount to be deducted has been
withheld. If the amount of the required
deduction is less than any such Insur-
ance annuity, or the total of such in-
surance annuities, for a month, the

amount to be deducted will be withheld
from such Insurance annuity or annu-
Ities.

(f) Accumulation of deductions. Sec-
tion 5 i) (2) of the act prevents dupli-
cation of deductions under paragraphs
(a) (b) (c), or d) of this section, by
reason of the occurrnce in one month
of more than one of the events enumer-
ated in those paragraphs. If more than
one such event occurs In a month, the
total amount of the deductions is the
same as If only one such event had oc-
curred. Section a (1) (2Y of the act has
no application to any other deductions
or adjustments under the act (see para-
graph (h) of this section.

If, however, any of the events occa-
sioning a deduction under parmgph
(a) (b) Cc) or (d) of this section oc-
curs in more than one month, the total
amount to be deducted is equal to the
sum of the deductions for all months In
which any such event occurred.

(g) Relation to maximum and minf-
mum insurance annuity totals. In effect-
ing a deduction, no amount can be con-
sidered as having been withheld from
an insurance annuity for a particular
month,.which Is In excess of the amount
of such Insurance annuity as reduced or
Increased (If required) under section
5 Ca) of the act (see subpart F). Like-
wise the amount of an Insurance an-
nuity by which a deduction Is measured
(I. e., an Insurance annauity for the month
In which the event occasioning the de-
duction occurred) Is the amount of such
insurance annuity as so reduced or in-
creased.

Ch) Relation to other provisions for
deductions, and adfustments. A deduc-
tion required under section 5 () (1) of
the act Is made prior to ;ind in addition
to any deductions under section 5 (l)o
(3) of the act (see § 237.703), and prior
to and in addition to any adjustments
under Part 255 of this chapter.

(1) Reports to Board of events occa-
sioning deductions. Section 5 Cl) (2)
of the act imposes upon an individual
the obligation to report to the Board the
occurrence of any of the events enumer-
ated In paragraph (a) (b), (c), or (d)
of this section, if such individual is in
receipt of an insurance annuity or n-
surance annuities (on his own behalf
or on behalf of another) from which
a deduction Is to be made under such
paragraphs.

§ 237.703 Deductions because of
death-benefit payments, etc. Section 5
(l) (3) of the act provides for certain
deductions from any insurance annui-
ties, or lump-sum death payments, un-
der section 5, bn the basis of the Insured
status of a deceased employee. The
basis for, and the amount of, each of
these deductions are set out In para-
graphs "(a), (b), (c), nd (d) of this
section.

(a) Death benefits under Retirement
Acts. Prior to the amendments approved
Muly 31, 1946, effective January 1, 1947,
with regard to the matters here involved,
section 5 of the Railroad Retirement Act
of 1935. and section 5 of the Railroad Re-
tirement Act of 1937, provided for cer-
tain payments upon the death of an em-

ployee. Those provisions are superseded,
effective January 1, 1947, by the provi-
slons of Section 5 of the Railroad Retire-
ment Act as amended. The amendatory
act provides that payments upon death
as provided In section 5 of the 1935 and
1937 Acts, other than survivor annuities
pursuant to an election, shall be made
only with respect to deaths occurring be-
fore January 1, 1947. The total'mount
paid under the unamended sdction 5"with
respect to the death of an employee, ex-
cept sbrvivor annuity payments made
pursuant to an election, must be deducted
from any Insurance annuities under this
part based on the Insured statusof that
deceased employee.

b) Lump-sum death payments under
Social Security AcL Prior to the amend-
ments approved August 10, 1939, Section
203 of the Social Security Act provided
for certain payments upon the death of
an individual. Under that act as
amended In 1939, Title II provides for
lump-sum death payments. The total
amount of any such Jump-sum death
payments under the Social Security Act,
whether before or after the 1939 amend-
ments, with respect to the death of an
employee, must be deducted from any in-
surance annuities under this part based
on the Insured status of that deceased
employee.

(c) Lump-sum payments to employees
under Social Security Act przor to 1939
amendments. Prior to the amendments
approved August 10, 1939, section 204_
of the Soclaj Security Act provided for
certain lump-sum payments to aged em-
ployees not qualified for benefits. As
amended in 1929, the Social Security Act
provides that any payments which were
made under section 204, as It was prior
to the amendments, are to be deducted
from insurance benefits under the
amended Social Security Act. To the ex-
tent that any payments were made to an
employee under section 204 prior to the
amendments, and have not since been de-
ducted from Insurance benefits paid un-
der the Social Security Act as amended
In 1939, such payments must be deducted
from any Insurance annuities, or lump-
sm death payments, made under this
part on the basis of the Insured status
of such employee.

d) Percentage of certazn wages. Sec-
tion 907 of the Social Security Act
amendments of 1939 provides for deduc-
tions from benefits and lump-sum death
payments under that Act in cases in
which the taxes imposed by section 1400
of the Internal Revenue Code with re-
spect to a- wage earner's employment
ln, 1939 and subsequent to his attaining
the age of 65 have neither been deducted
by his employer from the wages paid him
for services in such employment nor paid
by such employer, Under section 907
the tQtal amount to be deducted Is an
aimount equal to one per cent of such
wages with respect to which taxes have
neither been deducted nor paid by the
employer. To the extent that the deduc-
tion provided for In section 907 haa not
been made from insurance benefits paid
under the Social Security Act, It must
be made from any insurance annuities,
or lump-sum death payments, made un-
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der this part on the basis of the insured
status of the employeq.

(e) Manner o1 making deductions. If
more than one person is entitled to any
insurance annuity or annuities, or to
any lump-sum death payment, under
this part, on the basis of the insured
status of the same deceased employee,
the deduction required under paragraph
(a), (ba, (c), or (d) of this section Is
made from the insurance annuity or
annuities, or from the share of the lump
sum, to which each such person. is en-
titled, In the proportion that his insur-
ance annuity or annuities for a month,
or his share of the lump sum, bears to
the total of such Insurance annuities
for a month, or the total of Such lump
sum.

In any case in which a deduction under
paragraph (a) (b) (c) or (d) of this
section is to be made from an insurance
annuity under this part, such deduction
is made in the following manner,

(1) If the individual had been re-
ceiving an insurance benefit under the
Social Security Act, and ceased to be
entitled thereto because of the provi-
sions of section 5 (g) (1) of the Railroad
Retirement Act, as amended, the deduc-
tion is made by withholding, to the ex-
tent hereinafter indicated, the amount
designated In such paragraph (a) (b)
(c) or (d) of this section, from any such
Insurance annuity under this part to
which such individual is or becomes en-
titled on the basis of the insured status
of the employee referred to in such para-
graph. Upon determination that such a
deduction is required, there will be with-
held from the insurance annuity the
amount by whichsuch Insurance annuity
exceeds the amount of the insurance
benefit to which the individual had been
so entitled under the Social Security
Act; this withholding will be continued
until such time as the total of the
amounts thus withheld from the insur-
ance annuity equals the amount to be
deducted from such insurance annuity.

(2) If the case Is not within the pur-
view of subparagraph (1) of this para-
graph, the deduction is made by with-
holding, to the extent hereinafter indi-
cated, the amount designated in such
paragraph (a) (b) (c) or (d) of this
section, from any such-insurance annuity
under this part to which such individual
Is or becomes entitled on the basis of the
Insured status of the employee referred
to In such paragraph. Upon determina-
tion that such a deduction is required,
no such Insurance annuity for any month
will be paid until a total amount equal
to the amount to be deducted has been
withheld. If the amount to be deducted
Is less than the amount of any such in-
surance annuity for a month, the amount
to be deducted will be withheld from the
amount of such insurance annuity.

In any case in which a deduction un-
der paragraph (c) or (d) of this. section
is to be made from lump-sum death
payments under this part, such -deduc-
tion is made by withholding the amount
designated in such paragraph from.any
such lump-sum death payments to which
any individual is or becomes entitled on
the-basis of the insured status of the
employee referred to in such paragraph.

Upon determination that such a deduc-
tion is required, no such lump-sum death
payment will be paid until a total amount
equal to the amount to be deducted has
been withheld. If the amount to be de-
ducted Is less than the lump sum then
payable, the amount to be deducted will
be withheld from such lump sum.

(f) Relation to other provisions.
When deductions are to be made under
this section -from an insurance annuity
or insurance annuities, the amounts to
be deducted are measured-by and are
withheld from the amount of the insur-
ance annuity, or the amounts of the in-
surance annuities, as reduced or in-
creased under section 5 (h) of the act
(see subpart F)

A deduction required under this sec-
tion is made in addition to any deduc-
tions required under section 5 (i) (1) of
the act (see, § 237.702) and In addition
to any adjustment under Part 255 of this
chapter.
SUBPART H-APPLICATION FOR INSURANCE

ANNUITIES AND LUIMP SUMS FOR SUR-
VIVORS
§ 237.801 Statutory provisions. See

section 5 (j) of the act, quoted In
§ 237.401, and the last sentence of section
5 (f) of the act, quoted in § 237.501.

§ 237.802 Necessity of application. No
payment shall be made to any person
under this part unless application there-
for, in such manner and form as the
Board prescribes, slall have been filed by
or on behalf of such person (whether or
not legally competent)

§ 23.7.803 Filing date of application.
An application for any payment under
this part shall be considered filed with
the Board as of the date it is received at
an office of the Board, or the date It is.

Cdelivered into the custody of a duly au-
thorized field agent, specifically author-
ized to receive custody thereof in the
district where delivery Is made, which-
ever date is earlier: Provided, however
That if, in the adjudication of an appli-
cation, filed by or on behalf of any per-
son, for a payment under this part, It Is
determined that such person's interests
would be adversely affected by the fact
that the application, mailed to the Board,
was not received by the Board until the
first business day following a Sunday or
other non-work day on which the offices
of the Board were closed, rather than on
such Sunday or other non-work day,
such application shall be considered as
filed on such Sunday or other non-work
day if it is established to the satisfaction
of the Board that the application was
mailed in sufficient time to have been
received by the Board on such Sunday or
other non-work day.

§ 237.804 Record'of expressed inten-
tion as application. Where an individual
orally or in writing expresses to the
Board an intention to claim a payment
under this part, either on his own behalf
or on behalf of some other person,, and
it appears that such individual or other
person is not eligible, or that his eligi-
bility is so doubtful that the taking of
an application upon a prescribed form
would not be warranted, the Board shall

so advise such Individual and shall also
advise him that if he desires he may file
an application on a prescribed form to
obtain a formal adjudication. Where
an application on a prescribed form Is
not then filed because of doubtftl eligi-
bility, the Board shall make and main-
tain In Its fijes a written record of the
expressed Intention to claim payment, In
all cases In which some possibility of en-
titlement exists, even though remote. If
It is later found that such Individual or
such other person was eligible for a pay-
ment under this part at -the time the
record was made, this record shall, ex-
cept where such Individual or such other
person otherwise indicates, be deemed an
application filed with the board as'of the
date such record was made: Provided,
That an application on a prescribed form
Is also furnished to the Board.

Where an individual orally or In writ-
ing expresses to -the Social Security Ad-
ministration an Intention to claim bene-
fits or a lump sum, either on his own
behalf or on behalf of some other per-
son, and notice of such Intention is com-
municated In writing to the Railroad
Retirement Board by the Social Security
Administration, the Social Security Ad-
ministration's record of the individual's
expressed intention to claim benefits or
a lump sum shall, except where such In-
dividual or such other perqon otherwise
indicates, be deemed an application filed
with the Board as of the date the Social
Security Administration's record was
made: Provided, That such individual or
other person was eligible for a payment
under this part at the ,time such record
was made; and Provided further, That
an application on a prescribed form is
also furnished to the Board,

§ 237.805 Limitation on filing. No ap-
plication for an Insurance annuity under
this part filed prior to three months be-
fore the first month for which the appli-
cant becomes otherivse entitled to re-
ceive such annuity shall be accepted.

§ 237.806' Filing of application with
Social pecurity Administration. The
claim or application of an individual,
filed with the Social Security Adminis-
tration on or after October 1, 1940, for
an insurance benefit or a lump-sum
death payment under subsection (o), (d)
(e) (f) or (g) of section 202 of title II
of the Social Security Act, as amended
August 10, 1946, based upon the death
of an Individual who has had service
covered under the Railroad Retirement
Act, as ,amended July 31, 1946, shall be
deemed to be an application for the cor-
responding survivor benefit under sub-
section (a) (b) (c), (d) or (f) of sec-
tion 5 of the Railroad Retirement Act,
and shall be deemed filed with the Rail-
road Retirement Board on th 'date as
of which -the Social Secilrity Adminis-
tration certifies that such application Is
deemed filed with that agency.

SUBPART 1-MISCELLANEOUS

§ 237.901 Statutory provisions. See
last sentence of section 5 (f) of the act,
quoted In § 237.501.

An annuity under this section which Is
not In excess of $5 may, In the discretion
of the Board, be paid. in a. lump sum equal
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to its commuted value as the Board shall
determine. (Section 5 (i) (4) of the act)

§ 237.902 Act of March 7 1942 (56
Stat. 143, 144)-(a) Promszons. The
act of March 7, 1942 (56 Stat. 143, 144)
is entitled" "An, act to provide, for con-
tinuing payment of pay and allowances
of personnel of the Army, Navy. Marine
Corps, and Coast Guard, including the
retired and reserve components thereof;
the Coast and Geodetic Survey and the
Public Health Service, and civilian em-
ployees.-f the executive departments,
independent establishments, and agen-
cies, during periods of absence from
post of duty, and for other purposes."
Section 2 of that act relates to "Any
person who is in active service and is
officially reported as nssing, massIng in
action, interned in a neutral country, or
captured by an enemy." Section 5 of
that act provides that "Upon the expira-
tion of twelve months from the date the
person is reported as missing, or missing
in action, in the absence of an official
report of the death of the missing person,

_,the head of the department concerned
is authorized to make a finding of death
of such person."

(b) Relation to application for lump-
sum death payments. For the purposes
of 9§ 237,502 (a) (3) and 237.503 (a)
(3) if the deceased employee is a per-
son to whom section 2 of the act of
March 7, 1942, is applicable, the two
years within which an application must
be filed run from the date on which he
was determined, under that act, to be
dead.

(c) Relation to other matters. Except
as provided in paragraph (b) of this
section, if the deceased employee is a
person to whom section 2 of the act of
Maich 7, 1942, is applicable, he is, for
all purposes of this part, deemed to have
died on the date determined pursuant
to that act to be the date or presump-
tive date of his death, so long as it do~s
not appear that he as in fact alive.

§ 237.903 Payment of insurance an-
nuity zn lump sum. If an insurance
annuity is not more than $5, it may, in
the discretion of the Board, be paid in
a lump sum equal to its commuted value
as determined by the Board.

§ 237.904 Meaning of "retirement an-
nuity" As used in this part the term
"retirement annuity" means an employee
annuity under the Railroad Retirement
Acts.

§ 237.905 Filing date of proof of de-
pendency and support. In determining
,the date as of which the proof of de-
pendency and support required by
§ 237.307 (b) (2) shall be regarded as
having been filed, the provisions of the
proviso contained in § 237.803, with re-
gard to applications, shall be applied in
like manner with regard to the proof
of dependency and support.

By authority of the Board.
Dated: March 21, 1947.
[SEAL] MARY B. LInKs,

Secretary of the Board.
IF. R. Doe. 47-2832; Filed, Mar. 26, 1947;

8:48 a. n.]

TITLE 24-HOUSING CREDIT
Chapter IlI-Federal Savings and

Loan Insurance Corporation
[BuItn 39]

PART 0300-Ocsrn%_iou, Pnocsnunc, Azm
SUBSTAnnvE RULES AVD REGULAMOVS

DELGATION OF FMAL AUTHOI1T
MU=cH 24, 1947.

Section 0300.4 of Title 24 of the Code
of Federal Regulations is hereby
amended by adding at the end thereof
the following paragraph:

§ 0300.4 Delegation of final author-
ity. * 0 *

(f) Authority is conferred upon the
General Manager or a Deputy General
Manager, or such person or persons as
may be designated In writing by the pen-
eral Manager or a Deputy General Man-
ager, to exercise procurement functions
(including procurement of personal or
other services) by Bulletin No. 38.' dated
March 24, 1947, to the extent set forth
in said bulletin, the authority conferred
by said bulletin being subject to condi-
tions, limitations, and exceptions as set
forth in said bulletin.
(See. 12. Pub. Law 404, 79th Cong., 60
Stat. 244)

[SEAL] Joini H, FAE=,
Federal Home Loan BankI Commissioner.

[P. R. Doc. 47-2876; Flied, Mar. 20, 1947;
8:52 a. n.]

Chapter Viii-Office of Housing
Expediter

[Housing Permit Regulation, en Amended,
Feb. 13, 197, Amdt. 1]

PART 806--HousnZ0 PER= Ru.MATIOu
UTMER VE=T S' EsxnGcy HousnG
AcT oF 1946

='ZIhU FLOOR AREA
Section 806.1, Housing Permit Regula-

tion, is amended In the following re-
spects:

1. Paragraph (h) (2) Is amended to
read as follows:

(2) Maximum floor area. No person
shall build or convert any dwelling ac-
commodations under this section In
which the total calculated floor area of
any dwelling unit exceeds 1,500 square
feet. Calculated area comprises the
square foot area of spaces above base-
ment or foundation including utility
rooms, vestibules, halls, closets, stair
wells and interior liimneys and fire-
places. However, calculated area does
not include the square foot area of a
utility room not exceeding 150 square
feet in any house which does not have
abasement. Calculated area does not in-
clude garages, unfinished attics, open

,porches, attached terraces, balconies and
projecting fireplaces or chimneys outsde
the exterior walls. Measurements are
taken to the outside surfaces of exterior

%Filed with the Division of the Federal
RegLter.

walls. In a half story, measurements are
taken to the outside surfaces of exterior
walls or partitions enclosing the areas,
but any area where the ceiling height
Is less than five feet is not included.

Issued this 26th day of March 1947.
FMNsxZ R. CF=xoW,

Housing Expediter.
[P. R. Dec. 47-2336; Filed, Plar. 26, 1947;

10:53 a. m.]

TITLE 30-MINERAL RESOURCES
Chapter I-Bureau of Mines, Depart-

ment of the Interior

PART 01-ORaWzroZI
3DEEGATION OF AUTHOMTZ coicmauniG

DMILIZIG COnneCTS
Cross Rnr= cx: For an addition to

the list of delegations of authority con-
tained In §§ 01.60 and 01.61, see Title 43,
Part 4, infra, delegating to the Director
of the Bureau of Mines certain authority
concerning drilling contracts.

TITLE 32-NATIONAL DEFENSE
Chapter IX-Office of Temporary Con-

trols, Civilian Production Adminis-
tration

Aurnori: Regulations In this chapter
unlez othcrvwa noted at the end of docu-
mento affected. lc-ued under sec. 2 (a), 541
Stat. 676, as amended by 55 Stat. 236,56 Stat.
177. 58 Stat. 827, 59 Stat. 653, Pub. Iaw3 383
and 475, 79th Cong.; E. 0. 9024, 7 P. R. 329;
E. 0. 9340,7 P. R. 527; .. 0. 9125,7 P. R. 2719;
E. 0. 9533, 10 F. R. 10155; E. 0. 9638, 10 F. R.
1291; C. P. A. Reg . 1, Nov. 5, 1945, 10 F. F-
13714; HouIng ExP-dlter's Priorities Order 1,
Aug. 27.1946,11 P. R. 9507; _ 0. 9E09, De. 12,
1940. 11 F. R. 14281; OTC Beg. 1, 11 F. R.
1431.

PAnT 1010-SusPEZso; OrDEMs
[Suspen.lon Order S-1122

Fl ABi r1=CZEWSEX &: IAURICE LA ZT1

Frank Niemczewski, of 2905 John Daly
Road. Int*er, I'Mchigan, and Maurice
LaBelle, of 3012 John Daly Road, Inkser,
Michigan, on or about October 9, 1946
without authorization of the Civilian
Production Administration began and
thereafter carried on construction of a
structure at 2940 John'Daly Road, Ink-
ster, Michigan, at a cost estimated to be
in excess of $1,000 in violation of Vet-
erans' Housing Program Order No. 1, and
thereby has diverted critical materials to
uses not authorized by the iivilian Pro-
duction Administration. In view of the
foregoing, it Is hereby ordered that:

§ 1010.1122 Suspension Order No.
S-1122. (a) Neither Frank Niemczewsk
nor Maurice LaBelle, their successors or
assigns, nor any other person, shall do
any further construction on the struc-
ture located at 2940 John Daly Road,
Inkster, 111chigan, including putting up,
completing or altering the structure, un-
less hereafter authorized in writing by
the Civilian Production Administration.

(b) Prank Niemczewski and Maurice
LaBal e sWt refer to this order in any
apRulcation or appeal which they may
file with the ,Civillan Production Ad-
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ministration or the Federal Housing
Administration for-priorities assistance.

(c) Nothing contained in this order
shall be deemed to relieve Frank Nie-
mczewski and Maurice LaBelle, 4heir
successors and assigns, from any restric-
tion, prohibition or provision contained
in any other order or regulation of the
Civilian Production Admii-stration, ex-
cept insofar as the same may be incon-
sistent with the provisions hereof.

Issued this 25th day of March 1947.
CIVILAN PRODUCTION

AD=eINISTRATION,
By J. JOSEPH WHELAN,

Recording Secretary.
iF. R. Doe. 47-2926; Filed, Mar. 25, 1947;

4:20 p. m.]

PART 1010--SUSPENSION .ORDERS
[Suspension Order S-1124]

RALPH L. LANDAS
Ralph L. Landas, R. D. #3, Pleasant-

ville, Pennsylvania, on or about June 1.,
1946, without authorization of either the
Civilian Production Administration or
the Federal Housing Administration, be-
gan and thereafter carried on construc-
tion of a two-story combination commer-
cial and residential building on Route
#27 at Enterprise, Pennsylvania, at an
estimated cost of $8,000. The beginning
and carrying on of this construction,
without authorization, subsequent to
March 26, 1946 constituted a violation of
Veterans' Housing Program Order No. 1.
This violation has diverted critical ma-
teribls to uses not authorized by the Civ-
ilian Production Admiistration. In
view of the foregoing, it is hereby or-
dered that:

§ 1010.1124 Suspension Order No. S--
1124. (a) Neither Ralph L. Landas, his
successors or assigns, nor any other per-
son shall do any further construction on
his combination commercial and residen-
tial building located on Route #27 at
Enterprise, Pennsylvania, including com-
pleting or altering the structure, unless
hereafter authorized in writing by the
Civilian Production Administration or
other duly authorized Government agen-
cy.

(b) Ralph L. Landas shall refer to this
order in any application or appeal which
he may file with the Civilian Production
Administration or any other Govern-
ment agency, for priorities assistance or
for authorization to carry on construc-
tion.

(c) Nothing contained in this order
shall be deemed to relieve Ralph L.
Landas, his successors or assigns, from:
any restriction, prohibition or provision
contained in any other order or regula-
tion of the Civil Production Administra-
tion, except insofar as the same may be
Inconsistent with the provisions hereof.

Issued this 25th day of March 1947.
CIVILIAN PRODUCTION

ADMINISTRATION,
By J. JosEpix kiELAN,

Recording Secretary.
IF. R. Doe. 47-2927; Filed, Mar. 25, 1947;,

4:20 p. m.]

Chapter XXIII-War Assets
Administration

[Reg. 5]
PART 8305-SumusRPURAL PROPERTY

War Assets Administration Regulation
5, October 12, 1946, entitled "Surplus
Nonindustrial Real Property" (11 P. R.
12717), is hereby revised and amended as
herein set forth. The title Is amended
to read as follows: "Surplus Real
Property" Orders 1, 2, 3, 4, 5, 6, 8,
9, 10, 11, 12, 13, 14, 15 and 16 (10 F R.
12070, 12735, 12961, 14072, 14399,45269;
11 F R. 2380, 182, 609, 9277, 1357, 1527,
1528, 8488, 14139) under this part shall
continue in full force and effect. War
Assets Administration Regulation 10,
June 29, 1946, entitled "Government-
owned Industrial Real Property and
Transportation Property" as amended
October 11, 1946 (11 F R. 7583, 12017),
War Assets Administration Regulation
-16, June26, 1946, entitled "Surplus Air-
port Property" as amended July 31, 1946
(11 F R. 7427, 8361) Surplus Property
Administration Regulation 18, November
16, 1945, entitled "Disposal of Improve-
meats and Leasehold Interests in Indus-
trial and Marine Real Property" as
amended March 23, 1946 (10 F R. 14404;
11 F. R. 33&'2) Surplus Property Admin-
istration Regulation 20, December 22,
1945, entitled Surplus Marine Industrial
Real Property" as amended'to June 29,
1946 (11 F. R. 182, 561, 2302, 7431), and
Surplus Property Administration Revised
Special Order 19, January 16, 1946, enti-
tled "Fair Value of Industrial Real Prop-
erty and Transportation Property" (11
F. R. 953) are hereby superseded and
rescinded by this part. The provisions
of Orders 1 and 2, (11 F. R. 1743, 2933)
under Regulation 16, as well as the pro-
visions of Order 1 (11 F R. 7133) under
Regulation 20, shall continue in full force
and effect until reissued and redesignated
under this Part.
Sec.
8305.1 Definitions.
8305.2 Scope.
8305.3 Basic pollcy.
8305.4 Declarations.
8305.5 Classification.
8305.6 Permit or order use.
8305.7 Disposal, of leasehold interests and

improvements by owning agencies.
8305.8 Options.
8305.9 Duties of owning and disposal agen-

cies.
8305.10 Revocable leases or permits.
8305.11 Easements.
8305.12 Priorilies.
8305.13 Valuation and appraisal.
8305.14 Notice and advertisement.
8305.15 Submission of proposals by non-

priority offerors.
f305.16 Donations.

8305.17 Disposals for edueationa or public-
health purposes.

8305.18 Price to priority claimants.
8305,19 Acceptance of offers.,
8305.20 Form of conveyance.

.8305.21 Disposal of leaseioli. interests and
improvements by disposal agen-
cies.

8305.22 Disposal under authority other than
the Surplus Property Act.

8305.23 Vunctions of the Civil Aeronautics
Administration.

8305.24 Fissionable materials.
8305.25 Submission to Attorney General and

approval by regulatory agencies.

1ec.
6305.26 Records and reports,
8305.27 Regulations by agencies to be re-

ported to the,Administrator.
8305.28 Exceptions.
Exhibit A. Federal agencies to be given

notice of availability of surplus real prop.
arty.
Au nOrrr: § 8305.1 to 8305.28, inclusive,

Surplus Property Act of 1944, as amended (68
Stat. 765,, as amended; 60 U. S. C. App, Sup.
1611); Public Law 181, 79th Cong. (69 'Stat.
533; 50 U. S. 0. App. Sup. 1614a, 1614b); and
Executive Order 9689 (11 F. R. 1265).

§ 8305.1 Deftnitions-(a) Terms de-
fined in the act. 'Terms not defined in
paragraph (b) of this section which are
defined In the Surplus Property Act of
1044 shall in this part have the meaning
given to them in the act,

(b) Other terms. (1) "Administra-
tion" means the War Assets Administra-
tion acting by or through the War Assets
Administrator or a designated official to
whom ministerial functions under this
part have been delegated by the Adinln-
istrator.

(2). "Administrator" means the War
Assets Administrator.

(3) "Airpoft" or "airport property"
means any area of land or water and the
improvements, equipment, and facilities
thereon suitable for and primarily used
for or In connection with the landing aiid
-take-off or navigation of aircraft, and
any area of land or water, improvemefits,
equipment, and facilities, determined by
the Administration to be suitable and
necessary for the operation, expansion,
or development of an airport.

(4) "Continental Unite d States"
means the forty-eight (48) states and
the District of Columbia.

(5) "Educational institution" nians
any school, school system, library, col-
lege, university, or other similar insti-
tution, organization, or association,
which is, devoted primarily to carrying
on instruction or research In the public
interest, and which is a nonprofit insti-
tution.

(6) "Fair value" means the maximum
price which a well-informed buyer, act-
ing voluntarily and Intelligently, would
be warranted In paying if he were ac-
quiring the property for long-time in-
vestment or for continued use with the
intention of devoting such property to
the best or most productive type of use
to which the property is suitable or
capable of being adapted.

(7) "Fissionable materials" means (i)
all deposits from which the substances
known, as thorium, uranium, (including
uranium enriched as to one of its iso-
topes) and elements higher than uran-
lum in the periodic table, can be refined
or produced, and (i) all deposits from
which there can be refined or produced
other substances determined by the
President by Executive order to be read-
ily capable of or peculiarly related to
transmutation of atomic species, the
production of nuclear fission, or the re-
lease of atomic energy (Executive Order
9701, dated March 4, 1946, 11 F R. 2369)

(8) '"ormer owner" means the L erson
from whom the real property was ac-
quired by the Government.

I
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(9) "Harbor" means any body of
water sheltered by nature or by break-
waters, jetties, br similar structures,
which affords anchorage for ships or
other craft used in water-borne com-
merce. It includes the land, jetties, and
breakwaters which form the sheltered
water area-as well as the structures and
equipment which are required to keep
the-harbor m operative condition.

(10) "Improvements" means Govern-
ment-owned structures, buildings, fix-
tures, facilities, utilities, and equipment
attached to the realty.

(11) "Industrial real property" means
real property the highest and best use-of
which is for purposes of manufacturing,
fabricating, or processing of products,
for mining operations or for the con-
struction, repair, or operation of ships
and other water-borne carriers, and
railroad trackage, pipelines, and pipez
line facilities used for transporting pe-
troleum, petroleum products or gas. and
power transmission lines. It includes
land, or any interest in land, together
with buildings, fixtures, facilities, utili-
ties, and equipment located on such
property or adapted to use in connection
with such purposes, as well as unim-
proved land essential to the use of the
property, and port -terminals. It does
not include, however, land, buildings,
fixtures, facilities, utilities, or equipment
classified by the Administration as air-
port property or nonindustrial property.
In any case, the Administration may
determine whether property is or is not
industrial real property as defined
herein.

(12) 'arket price" means the high-
est price the property will bring in terms
of money if offered for sale in the open
market with reasonable time to find a
purchaser buying with knowledge of the
uses and purposes to which it is adapted
and for which it is capable of being used.

(13) "Nonprofit institution" means any
nonprofit scientific, literary, educational,
public-health, public-welfare, charitable,
or eleemosynary institution, organization
or association, or any nonprofit hospital
or similar institution, organization, or
association which has been held exempt
from taxation under section 101 (6) of
the Internal Revenue Code, or any non-
profit volunteer fire company or coopera-
tive hospital or similar institution which
has been held exempt from taxation un-
der section 101 (8) of the Internal Reve-
nue Code.

(14) "Own business enterprise" of a
veteran means one of which more than
fifty (50) percent of the invested capital
thereof is beneficially, and not merely
formally or nominally, owned by a vet-
eran or veterans, or one of which more
than fifty (50) percent of the net income
thereof beneficially, and not merely for-
mally or nominally, accrues to a veteran
or veterans.

(15) "Owner-operator" means a per-
son who seeks to acquire land classified
as agricultural and represents that he
expects to cultivate and operate the land
for a livelihood.

(16) "Plant" means an industrial n-
stalation capable of operation as an eco-
nonic unit and includes structures,

buildings, fixtures, facilities, utilities and
equipment of all types located on or usedo
In the operation of the installation. It
may or may not include the land.

(17) "Port terminal" means a facility
for the loading and unloading of ships
or other craft used in water-borne com-
merce.

(18) 'PrIority" means the right, sub-
Ject to stated conditions and limitations,
to acquire surplus real property to the
exclusion of others.

(19) 'Tublic-health institution"
means any hospital, board, agency, in-
stitution, organization or association,
which is devoted primarily to carrying
on medical, public-health, or sanitational
services in the public interest, or re-
search to extend the knowledge in these
fields, and which is a nonprofit institu-
tion.

(20) "Readily severable" means cap-
able of being removed without substan-
tial damage to either the property being
removed or the premises.

(21) "Real property" means any in-
terest owned by the United States or any
Government agency 4n land and In any
fixtures or improvements thereon of any
kind, but does not include the public
domain or such lands withdrawn or re-
served from the public domain as the
Administration determines are suitable
for return to the public domain for dis-
position under the general land laws.

(22) "Scrambled facility" means Gov-
eminent-owned improvements, together
with appurtenant equipment and other
personal property, which are located on
or used in the operation of a privately-
owned plant or other non-Government-
owned real property as an integral part

,thereof, and are not capable of economic
operation as a separate and independent
unit.

(23) "Section 23 real property" means
property consisting of land, together
with any fixtures and improvements
thereon (including hotels, apartment
houses, hospitals, office buildings, stores,
and other commercial structures) lo-
cated outside the District of Columbia,
but does not include (U) commercial
structures constructed by, or at the dl-
rection of, or on behalf of any Govern-
ment agency, (ii) commercial structures
which the Administration determines
have been made an integral part of a
functional or economic Unit which
should be disposed of as a whole, and
(iii) war housing, industrial plants, fac-
tories, airports, airport facilities, or sim-
ilar structures and faclities, or the sites
thereof, or land which the Adminstra-
tion determines essential to the use of
any of the foregoing.

(24) "Small business" as used herein
means an enterprise, or group of enter-
prises, under common ownership or con-
trol, which does not at the date of pur-
chase or lease of surplus real -property
hereunder have more than five hundred
(500) employees, or any such enterprise
which, by reason of Its relative size and
position In Its Industry, is determined
by the disposal agency to be a small
business. The disposal agency may in its
discretion apply either or both eriteria
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In determining whether the applicant is
a small business.

(25) "State or local government"
means a State, territory or possession
of the United States, the District of Co-
lumbia, and any political subdivision or
Instrumentality thereof.

(26) "Termtination inventory" means
Government-owned raw materials, work
In process, end items, and components
used In the assembly of the end products
located in or on a surplus plant.

(27) "Veteran" means any person in
the active military or naval service of the
United States during the present war or
any person who served In the active mili-
tary or naval service of the United States
on or after September 16,1940, and prior
to the termination of the present war,
and who has been discharged or released
therefrom under honorable conditions.
Veterans "released" from military or na-
val service shall include persons on term-
inal leave or final furlough and those
whose status has been changed from
"active" to "inactive."

(28) "War housing" means real prop-
erties Improved with housing structures,
acquired or constructed by the.Govern-
ment subsequent to September 8, 1939,
either (1) for the purpose of housim
servicemen, war workers, and their
families, or (i1) by the use of funds ear-
marked or appropriated for the houing
of persons engaged In national defense
activities, and their families.

§ 8305.2 Scope. This part applies to
all surplus Government-owned real
property located within the continental
United States, Its territories and posses-
dons, including personal property as-
signed for disposal therewith. It includes
also items comprising termination in-
ventory which the Administration de-
termines are essential to the advanta-
geous disposition of the real property. It
does not include plant equipment (as de-
fined In Part 8306 ') which is included in
a privately owned plant.

§ 8305.3 Basic policij-(a) In all ac-
,tions taken pursuant to this part the dis-
po-al agency shall give due weight to
the applicable objectives set forth in
section 2 of the act. The Administrator
finds that It is imperative that prompt
action be taken with respect to the dis-
posal of Government-owned real prop-
erty except such property as may be
needed for purposes of national defense.
The disposal agency may, upon receipt
of notice from the owning agency that
property is to be declared surplus, take
appropriate steps hereunder leading to-
ward the disposal of real property.prior
to Its declaration as surplus: 1*orided,
however, That no final action shall be
taken until an acceptable declaration has
been filed.

(b) It is the policy of the Administra-
tor that real property shall be disposed
of by such methods as best meet the ob-
Jectives of the act, including in appro-
priate cases the use of sealed bids.

c) The disposal agency shall accept
that proposal which It finds, upon an
evaluation of all the information avail-

2SPA en. 6 (10 F. R. 14521; 11 F. R. 153).
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able to it, will most clearly tendtomeet-
the applicable objectives and.provisions
of the act. In any case, the disposal
agency shall reject any proposal if It
finds that on the whole it conflicts with
such objectives. In considering pro-
posals the disposal agency shall give
thorough consideration to whether such
objectives can best be met by-leasing.
Emphasis shall be placed upon the
urgency of getting industrial property
into civilian production or operation
speedily so as to provide maximum em-
ployment in the postwar period. Due
regard shall be given, however, to the
possibility of enlarging thle present major
contribution to this objective which is
made by small business and to the im-
portance In this connection of mainte-
nance of free independent competitive
enterprise and the establishment of a
maximum of independent operators in
Industry.

(d) It is the policy of the Admin-
istrator in considering equivalent or sub-
stantially equivalent proposals that
medium-sized and small plants be sold
or leased to local or small frms, frefer-
ably those owned or controlled by vet-
erans. The disposal agency should
therefore accept offers from responsible
local groups with adequate working cap-
ital, experience, and other necessary
qualifications, and should where neces-
sary extend liberal credit terms over a
period of years in preference to a cash
offer from a firm or group which would
tend to concentrate economic power.

(e) It is hereby declared that the na-
tional interest requires the disposal of
surplus airport property in-such a man-
ner and upon such terms and conditions
as will encourage and foster the develop-
ment of civil aviation and provide and
preserve for civil aviation and national
defense purposes a strong, efficient, and
properly maintained nationwide system
of public airports, and will insure com-
petition and will not result In monopoly.
It is further declared that in making
such disposals of surplus airport- prop-
erty the benefits which the public and
the nation will derive therefrom must be
the principal consideration, and financial
return to the Government a secondary
consideration. Airports which are sur-
plus to the needs of owning agencies may
be essential to the common defense of
the nation or valuable in the mainte-
nance of an adequate and economical
national transportation system. In such
cases and in accordance with the rules
established herein such airports may be
disposed of to State or local governments
for coflsiderations other than cash.

(f) The disposal agency shall keep a
written record of the factors it weighed
In arriving at a decision.

§ 8305.4 Declarations-(a) General.
Declarations of surplus real property and
surplus personal property located there-
in or thereon shall be filed with the Ad-
ministrator as provided in Part 8301.
Such property shall be declared surplus
subject to any outstanding rights of re-
fusal or options to purchase or otherwise
acquire the property, and nothing in this

2 Reg. 1 (12 F. R. 863).
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,part shall be deemedto impair the right
of any person to exercise any valid right
of refusal or option.-

(b) Reservations, restrictions, and
conditions. In conjunction with a dec-
laration of surplus real property here-
under, the owning agency and, in ap-
propriate -cases, the Navy D'partment,
the War Department, or the Civil Aero-
nautics Administration, may request
that the disposition of the :property be
made subject to any reservations, restric-
tions, and con~ltions deemed desirable.
In the event the Administration does
not approve of any or all of the reserva-
tions, restrictions, or conditions re-
quested by the owning agency or spon-
soring agency, or the disposal agency
finds that it is unable to dispose of the
property subject to the reservations, re-
strictions, or conditions imposed 'on the
property as requested, the owning
agency shall be so notified by the Ad-
mimstration, whereupon the owning
agency may either: (I) eliminate, or
cause to be eliminated, of modify or
caud to be modified, any request for such
-reservations, restrictions, or conditions,
or (ii) withdraw such property from sur-
plus upon making reimbursement, where
authorized by law, to the disposal agency
for the costs of care and handling. If
the owning agency does not follow eitlier
course, the Administrator may within a.
reasonable time and upon notice to the
owning agency direct the disposal agency
to dispose of the property without such
reservations, restrictions, or conditions.

§ 8305.5' (lassiflcation. All surplus
real property shall be classified by the
Administrqtion to determine the meth-
ods and conditions of, and the prl-
orities applicable to, the disposition of
the property. The classification may be
revised from time to time-

§ 8305.6 Permit or order use. When
a Government agency utilizing Govern-
ment-owned real property under some
forn- of arrangement with another Gov-
ernment agency having, primary juris-
diction over the property no longer needs
the property, such real property and any
interest therein shall.be returned to the
agency having primary jurisdiction over
the property in accordance with the ar-
rangement between such ugencles, ex-
cqpt where the property has been sub-
stantially improved while being so uti-
lized. In this latter event, the agency-
utilizing the ptoperty shall make a re-
port of the facts to the Adminihstration
for a determination as to how'the inter-
ests of the Government will be best
served.

§ 8305.7 Disposal of leasehold in-
terests and zmprovements by owning
agency-(a) Leaseholds. (1) A Govern-
ment agency owning a leasehold interest
or similar right of occupany which is no
longer needed by such agency but which
Is needed by another Government agency
shall, unless prohibited by the terms of
the lease or other instrument under

-which the interest was acquired, trans-
fer such interest directly to such other
agency without declaring it surplus.
The consideration for any such transfer
shall be the fair value of any Govern-

Ment-owned structures or improvements
included In the transfer unless other-
wise authorized by the Administration
or unless a transfer without reimburse-
ment or transfer of funds is authorlztd
by law. The owning agency shall tatc
reasonable steps to ascertain the neegg
of Government agencies for such Inter-
ests, and to this end may utilize the
facilities of the Public Buildings Ad-
ministration 'of the Federal Works
Agency.

(2) If such leasehold or other interest
is not claimed by any Government agency
within a reasonable time and such lease-
hold or other Interest does not Include a
purchase option In favor of the Govern-
ment such leasehold or other similar In-
terest may, subject to the provisions of
subparagraph (b) (3) and paragraph
(c) of this section, be terminated by the
owning agenV without declaring it sur-
plus, after making arrangements for dis-
posing o the Government-owned Im-
provements as herein provided.

(b) Improvements. (1) When i Gov-
ernment agency no lQnger needs Improve-
ments located on Government-owned
land which Is not surplus and which Is
not expected to become surplus, or on
land held only under leasehold or other
similar Tight which Is to be cancelled
pursuant to paragraph (a) of this sec-
tion, the owning agency may, subject to
the provisions of this section, dispose of
the Improvements (except readily sever-
able property which may be disposed of
under other applicble regulations, and
Improvem~ents erected under Emergency,
Plant Facility contracts, title to which
has not vested in the Government, and
similar contracts, which Improvements
shall be disposed of In accordance with
the provisions of § 8305.8 of this part,
or other applicable regulations of the
Administrator) by any one or more of,
the following methods:

(I) By transfer to the lessor or owner
of the premises in full or partial satisfac-
tion of any obligation to restore the
premises or upon the release by the lessor
or owner or a restoration obligation, if
any, and upon the payment of a consid-
eration that is fair and reasonable under
all the circumstances;

(ii) By disposition In accordance with
contractual commitments;

(Il) By transfer to another Govern-
ment agency for removal from the site;

dv) By sale Intact;
(v) By contract for demolition, let

only on competitive bids, whereby title
to material'not readily severable passes
to the contractor;

(vi) By demolition of property not
readily severable and disposal of surplus
used building and construction materials
by competitive bidding and of other re-
sulting materials in accordance with any
other applicable regulations of the Ad-
ministrator. Any such competitive- bid-
ding shall be conducted under rules and
regulations prescribed by the owning
agencies containing provisions, among
others, requiring lots to be offered in such
reasonable quantities as to permit all
bidders, small as well as large, to com-
pete on equal terms, requiring wide pub-
lic notice concerning such sales and time
intervals between notice and sale ade-
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quate to give all interested purchasers
a fair opportunity to buy, and reserving

-the right to reject all bids;
(vii) By abandonment if the owning

agency has no obligation to remove such
improvements and it finds in writing
that such property is without commer-
cial value or that the estimated cost of
its care, handling, removal, and dispo-
sition would exceed the estimated pro-
ceeds of sale.

(2) No improvements on industrial
real property costing more than $100,000
shall be disposed of under this section by
the owning agency without prior submis-
sion to and consent of the Administra-
tion, unless such inprovements are lo-
cated on Government-owned land whicn
is not surplus and which is not expected
to become surplus.

(3) With the exception of transfers to
other Government agencies, no improve-
ments (except scrambled facilities) on
land which the Government by lease,
option to lease, or otherwise, has a right
to occupy for an additional definite pe-
nod of five (5) years or more from the
time it is determined to be surplus, shall
be disposed of by the owning agency
hereunder if the leasehold or other in-
terests are no longer needed by the own-

- Ing agency, but such improvements, to-
gether with the leasehold or other in-
terests, shall be declared a. surplus. At
the direction of the Admin stration, any
improvements, regardless of cost or the
terms under which the land is occupied,
shall be declared surplus in place, to-
gether with any related leasehold or
other interests no longer needed by the
owning agency.

(c) Airport property. No leasehold
covering all or any portion of airport
-property shall be cancelled by an owning
agency except upon prior written ap-
proval of the Administration.

§ 8305.8 Options. The owning agency,
where valid options are in force and the
property is under its control, may dispose
of the property covered by the option
strictly in accordance with the terms of
the option where the option price may be
determined 'solely by a mathematical
computation under the provisions of the
option contract, or where by the terms of
such option the fair value or selling price
is to be determified by a designated offi-
cial in such owning agency. In all other
cases, the owning agencies shall declare
surplus the property covered by the op-
tions, and disposals of such property ,.
shalrbe made by the designated disposal
agency pursuant to the rights of refusal
or option, if exercised by the holder
thereof. The disposal agencies may re-
quest the assistance of the owning agen-
cies where necessary. 'Upon the lapse or
waiver of. any such right or option, the
property shall be disposed of as promptly
as possible in accordance with the provi-
sions of this part.

§ 8305.9 Duties of owning and dis-
posal agenczes-(a) Care and handling.
Upon 1he filing of an acceptable declara-
tion of surplus property as provided in
§ 8305.4 of this part, the Administration
or the disposal agency shall work out
with the owning agency mutually satis-
factory agreements for the assumption
by the Administration or the disposal
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agency of the physical -custody and con-
trol of, and accountability for, the prop-
erty covered by the declaration. The
owning agency shall take necessary steps
to insure the reasonable preservation
and safety of the property pending as-
sumption of the physical custody by the
designated disposal agency: Provided,
however, That any existing agreements
between an owning and disposal agency
heretofore approved by the Administra-
tor shall not be affected by this section.
Any agreements made between an own-
ing and disposal agency which postpone
the date on which such disposal agency
shall be responsible for the physical care
and handling of such property shall not
postpone such date for more than ninety
(90) days from the date when the ac-
ceptable 4eclaration Is filed, unless the
prior approval of the Administration is
obtained.

(b) Repairs and improvements. The
disposal agency shall make or cause to be
made repairs necessary for the protec-
tion and maintenance of the property.
Where necessary, in order best to attain
the applicable objectives of the act, con-
sideration may be given to improvements
or alterations which involve completing,
converting, or rehabilitation of the prop-
erty, and the disposal agency may make
commitments and expenditures within
its budgetary allotment for such pur-
poses as in Its opinion will further such
obJectives: Provided, however That the
disposal agency shall make no commit-
ment or expenditure on account of such
repairs or alterations In excess of $100,-
000 without prior written approval of
the Administrator.

(c) Taxes and other obligations.
Taxes, rents, and insurance premiums
for a certain period which is partially
prior and partially subsequent to the
date on which the declaration of surplus
is filed, shall be prorated between the
owning agency and the disposal agency
as of the date of the filing of an arcpeta-
ble declaration. The agency paying the
taxes, rents, and insurance premiums for
such period shall be reimbursed by the
other agency for that portion of such
disbursements properly allocable to the
other agency under such proration.
Rents or other income received for any
such period shall be prorated in like
manner. The disposal agency shall be
responsible for reimbursing the owning
agency for payment of taxes covering
any taxable period commencing after
the filing of the acceptable declaration.
The disposal agency may renew any lease
pursuant to which the dovernment is in
possession, and may assume and carry
out any of the obligations of the lessee
thereunder. It shall be the duty ofthe
owning agency to renew any lease to be
declared surplus to this Administration
when the date upon which such property
is to be declared surplus i within ninety
(90) days of the period within which
notice to renew, under the terms of the
lease, shall be given.
(d) Transfer of title papcrs, docu-

ments, etc. Upon request of the disposal
agency, and consistent with any neces-
sary restrictions in the interest of na-
tional security, the owning agency shall
supply the disposal agency with the orig-
inals or true copies of all documents or
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portions thereof pertaining to the prop-
erty in the posession of the owning
agency and coples of which have not been
filed with the declaration. These may
include leases, permits, appraisal reports,
abstracts of title, tax receipts, deeds, affi-
davits of title, copies of judgments in
condemnation proceedings, maps, sur-
veys, and such other papers as may relate
to the property. All such papers and
documents which may still be needed by
the owning agency shall be returned to
It as soon as the needs of the disposal
agency have been satisfied. The disposal
agency may transfer to the purchaser of,
the property, as a part of the disposal
transaction, any abstract of title, or title
guaranty or title insurance policy, which
relates to the property being transferred
and which is no longer needed either by
the owning agency or the disposal
agency. The terms upon which such a
transfer shall be made shall be fixed by
the disliosal agency.

(e) Studies by disposal agency. The
disposal agecy shall compile appropri-
ate Information regarding all real prop-
erty to be disposed of hereunder. Any
report by any person engaged to collect
or evaluate information pursuant to this
part shall contain P certificate that he
has no interest, direct or indirect, which
would conflict in any manner or degree
With the preparation and submission of
an Impartial report. Consistent with
any necezsary restrictions in the interest
of national security, the owning agency
shall render all possible assistance to the
disposal agency In compiling such infor-
mation, and, where thevowning agency
shall have prepared any such informa-
tion, It shall immediately upon request
forward the same to the disposal agency
and shall cooperate with the disposal
agency in obtaining any further neces-
sary information. The owning agency
and the disposal agency shall avoid du-
plication of work in compiling or pre-
paring any such information.

§ 8305.10 Revocable leases or perit.
A lease or permit may be granted by
the Government agency having custody
of the property to place surplus real
property in productive use: Provided,
That such lease or permit shall be made
revocable on not to exceed thirty (30)
days' notice by the Government agency
having jurisdiction of the property, and,
Provided further That the use and occu-
pation will not interfere with, delay, or
retard the disposition of the property.
In such cases, an immediate right of
entry to such property may be granted
pending execution of the formal lease or
permit. Unless otherwise authorized by
the Administration, the lease or permit
shall be for a consideration that is fair
and reasonable under all the circum-
stances, with or without cash considera-
tion, and shall be on such terms and con-
ditions as are deemed appropriate prop-
erly to protect the interests of the
United States. In the event the disposal
agency, after the filing of an acceptable
declaration, has not assumed physical
custody and control, and accountability,
of the property at the time the permit is
to be issued, the issuance of the permit
and the grant of immediate right of
entry shall be by the owning agency,
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upon prior written authorization of the
Administration.

§ 8305.11 Easemens-(a)o To owner
of serment estate. The owning agency
or the disposal agency, whichever has'
custody, control, and accountability of
the property may, with or without con-
sideration, dispose of an easement to the
owner of the land which is subject to
the easement when it is determined that
the easement has no commercial value
and Is no longer needed Provided, That,
when .any such easement was acquired
for a substantial consideration such dis-
posal shall be made at a consideration
that is fair and reasonable under all the
circumstances with due regard for any
portion of the purchase price paid for
severance damages.

(b) To others. SubJect to the provi-
sions of H 8305.1a and 830&.14 of this
part, a disposal agency may grant ease-
ments In or over real property* Provided,
That the prior approval of the Admin-
istration shall be obtained where the
disposal agencies determine- that the
granting of such easements substantially-
decreases the value of the propertz, and,
in such cases, the granting of the ease-
ment shall' be for a consideration that is
fair and reasonable, or without compen-
sation when authorized by lawr.

§ 830r.12 Priorities. (a) Order of
Priorit . In disposing of surplus real.
property the following priorities shall be
recognized:

(1) Government agencies shall be ac-
corded first priaitY to- acquireall classes
of surplus r.eal property for their own.
use.

(2) Reconstruction Finance Corpora-
tion, successor to Smaller War Plants
Corporation, shall'have a. second priority
to acquire any such surplus property, for
resale tcrsuch purchasers as it determines
to be small business, as provided in sec-
tion 18 (e) of the ad. Such purchases
shall be made by the Reconstruction
Finance Corporation in its own name,
and payment therefor shall be made by
the Corporation. Each purchase order
by the Corporation, for resale purposes
shall be based upon a written finding that
the resale is -required to preserve and
strengthen the competitive position of
small business, or will assist the Corpora-
tion In the discharge of the duties and
responsibilities imposed upor it as suc-
cessor to Smaller War Plants Corpora-
tion.

(3) State or local governments shall
be accorded third priority to. acquire all
classes of surplus real property in order
to fulfill, in the public interest, their
legitimate needs. Any State or local
government which has'lost a highway or
street over surplus section 29 real prop-
"erty because of Government acquisition
or action shall be accorded a special pri-
ority, with preoedence over all other
State or local governments, to permit it
to re-establish such highway or street.
This right shall extend to the original
right-of-way and any new or additional
rights-of-way needed to re-establish the
street or highway on a new or more ade-
quate location.. States and local gov-
ernments in which a surplus airport, har-
bor, or port terminal is situated, (includ-
ing municipalities in the vicinity there-

ofl shall have a special priority over
other State and local governments to.
acquire such property.

(4) A former owner shall be accorded
fourth, priority, as to, any surplus section
23 real property acquired. from him by
any Government agency after December
S1, 1939- This priority shall relate, to
property which is substantially the Iden-
tical tract acquired by the Government
fronithe owner. If thistract Is not avail-
able to the former owner or is not de-
sired by him because it is nolonger suit-
able for thepurpose for which it was
used whe acquired by the Government,
he may be offered substitute property..
Such substitute property shall be n the
same area, be classified as suitable for
the use for which the original tract, was
used when acquired, and otherwise be
similar to the original tract. With re-
spect tu any substitute property thus
made available to hIntthe former owner
shall be accorded a. Priority subordinate
only- ta, the priorites of Government
agencies,. State or local governments, a
former owner or a tenant of a former
owner of the substitute property. Ac-
quistim of a substitute tract shall ex-
tingtushthepriority of the farmer owne
withrespect to the onginaltract. Where
only a portion of an original tract ac-
cluiredl fronL a former owner is declared
surplus and- the circumstances indicate
that the remainder of such former own-.
er's original tract will be declared sur-
plus within - reasonable time, the dis-
posalagency,,without affecting the prior-
ities of Government agencies or State and
local governments, may grant the former
owner apriority to the portion first de-
clared surplus and- extend the same to a
dat-e niety (MX1" days from. the date no-
tice is forvardecd to the former owner of
the availability of the entire original or
suT-intiallY identical tract acquired
from. him.

(5Y A tenant of a former owner, who.
was in possession of agricultural section
23 real property at the time the same
was acquired by, any, Government, agency
after December 31, 1939, shall be ac-
corded fifth priority with respect to sub-
st antialy. the same property occupied by
him as tenant at the time of such ac-
quisitiom

(M) A veteran andthespouse andcehil-
dren, (in that order)' of a person wh died
while in the, active military or naval
service of the United States on or after
September 16, 1940, shall be accorded a
priority as to all, surplus section 23, real
property classified by the Administration
as suitable for agricultural, residential,
or small business purposes. This prior-
ity shall be subordinate to all the priori-
ties described, in subparagraphs (M>
through. (5). of this paragraph. The dis-
posal agency shall satisfy itself, by ref-
erence to. the veteran's discharge papers
or other evidence, that tileapplicant Is
qualified to exercise this priority and
that the property applied for is. for the
applicant'a own personal use for agri-
cultural or residential. purposes, or to
enable the applicant to establish or main-
tain. his own small business enterprise
as defined in this; part.

Vl Owner-operatorsshallbe accorded
a priority with respeet to-all surplus sec-
tion- 23 real liroperty classified by the

Administration as suitable for agricul-
tural use. This priority shll he sub-
ordinate. to the priorities described in
subparagraphs (11 through (61 of this
paragraph.

(8) Nonprofit Institutions shall be ac-
corded a. priority ta acquire all classes
of surplus real property, except airport,
harbor, or industrial real property, In or-
der to fufiL in the public Interest, their
ownlegitimate needs. This priority shall
be subordinate to the priorities described
lnsubparagraphs aIy through (TY of this
paragraph.

(W1) Extent of Priorities. A priority
may be exercised only for the entire in-
terest which is offered: Provided, how-
ever,.That the dsposal agency may, in its
discretion, accept an offer for less than
such. entire Interest The priorities of
Government agencies, State, or local gov-
ernments, and nonprofit Institutions are
continuing priorities which are not ex-
hausted because of their effective exer-
cie vith respect to a given piece of
Property. The priority of a. veteran, the
spouse and children, of a deceased serv-
iceman, or an. owner-operator, ceases to,
exist after it has once been effectively
exercised with respect to one appropriate
unit. The priority of a former owner or
tenant is limited: to the particular prop-
erty as described' In subparagraphs (aY
(4) and (5) of this section.

(c Tatzsler oft Priorities and: traons-
mission am death. No, assignment or
transfer of apriority shall be recognized.
but the priority of, a farmer owner may
be exercised through an. agent duly an-
thorized In writing where the priority
'holder is. so situated that he cannot exer-
cise it In person. Upon the death of a.
veteran or former owner, his spouse and.
children (in. that order)l shall succeed to
his priority rightr, The priority right, of
a tenant-shall be extinguished by his
death.
(d) Time and' method of exercise.

Government agencies, the Recon-
struction. Finance Corporation for resale
to small business, and State or local gov-
ernments shall have a period, of ter (10)
days in which tor exercise their respective
priorities after the date notice of avail-
ability Is first published. The priority
of the ReconstructIorV Finance Cor-
poration to acquire industrial property
for resale to small business, under
§ 18 (e) of the act, may be exercised' at
any time after notice of availability, is
first published up to and Including the
cut-off date provided for In' section
830.14. Where the fomner owner has
a priority, the time for the exercise of
the former owner's- priority and all sub-
ordinate priorities shall be ninety (0')
days after the date notice of availability
is first published, or such additional' pe-
riod as the Administration may allow
when necessary or appropriate to facili-
tate a sale of the property. to a former
owner entitled to priority. In all other
cases, the priority period shall be a pe-
riod of ten. (10) days after the first pub-
lication, of notice of availability. With-
in the established priority period'. the
priority, holder shall, indicate- an inten
tion to exercise his priority by submlt-
ting ta the disposal agency a written
offer ta acquire the property, stating the
price that the applicant Is willing to
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pay or, in the case of a Government
agency, that a transfer without reim-
bursement or transfer of funds is au-
thorized by law. Each offer shall be ao-
compamed by such deposit as the dis-
posal agency may require, except that
no deposit shall be required from a Gov-
emnment agency, including the Recon-
struction Finance Corporation or State
-or local government. The offer of a
Government agency shall state that the
property is being acquired for its own
use and not for transfer or disposition,
and shall set -forth all pertinent facts
pertaining to its need for the property.
Tl;e offer of a State or local government
or nonprofit institution shall.show in
detail the contemplated use of the prop-
erty. Veterans, the spouse and children
of deceased servicemen, and the owner-
operators may offer to purchase any or
all units offered for sale. When an offer
cannot be made because the disposal
agency lacks necessary information on
price, units, or other matter, it shall be
sumcient if the priority holder, within
the applicable priority period, files a
written statement of his desire to ac-
quire the property or one or more ap-
propriate units thereof. As soon as the
necessary information becomes avail-
able (whether during or after the pri-
ority period) those who have filed such
statements shall be so advised and given
an opportunity to make an offer. The
offer must be completed within a reason-
able time as determined by the disposal
agency. If a Government agency or
State or local government shall require
time to acquire funds or authority to
acquire the property, the claimant shall,
within the priority period, so state in its
application and. Indicate the length of
time needed for that purpose. The dis-
posal agency wil review the applicaton
and determine what time, if any, shall
he allowed applicant to conclude the ac-
quisition of the property and will advise
the applicant of such determination.

(e) Failure to offer full amount or to
exercise in time,. Except as otherwise
provided in paragraph (d) of § 8305.12,
all priorities not exercised during
the priority period shall expire upon
the termination of such period. The
disposal agency may, in its discretion,
permit priority holders to make offers
after the pnoritp~period has ended, and
such offers may be considered on the
same basis as if they had been sub-
mitted during the priority period. Such
action by the disposal agency, however,
shall not be construed as extending the
-priority period, and such offers may not
be accepted to the prejudice of a timely
and acceptable offer from another pri-
ority offeror. In order to exercise his
priority, the offer of a priority offeror
shall meet all the requirements of
§ 8305.18 with respect to considera-
tion, which consideration shall be estab-
lished in each case by the disposal
agency. If his bid is less than the estab-
lished consideration, such bid shall be
treated as a nonpriority offer: Provided,
however That "an offer from a Federal
agency, which offer is less than fair value,
shall-be rejected, except where a trans-
fer without reimbursement or transfer
of funds is authorized by law Offers by
those entitled to a priority' hereunder,

which offers do not meet all the require-
ments of this part, may, at the option
of the disposal agency, be treated as
nonpriority offers.

§ 8305.13 Valuation and appraisal-
(a) General. Except as provided other-
wise In this section, the disposal agency
shall in all cases establish the fair value
of the property assigned.to it for dis-
position: Provided, however, That in
those cases in which the property as-
signed for disposition is airport prop-
erty, or propery which It Is contemplated
will be -transferred to a Federal agency
without reimbursement or transfer of
funds, no estimate need be made of the
value of the property.

(b) Property to be acquired through
exercise of former owner's and' tenant's
priority. When necessary in connection
with the sale of property to a person
exercising the priority accorde4 under
the act and this part to a former owner
or tenant of section 23 real property, the
disposal agency shall establsh, by ap-
praisal, the market price of such
property.
(c) Method of determining values.

To determine values, the disposal agenby
shall have the property appraised by ex-
perienced and qualified appraisers famil-
iar with the types of property to be ap-
praised by them. They may be staff
appraisers, of the disposal agency, indi-
viduals employed on a loan reimbursable
basis from other Federal agencies, or in-
dependent appraisers in private business.
All appraisal reports shall contain a cer-
tificate executed by the appraiser certi-
fying that he has no interest, direct or
Indirect, in the property, or sale or dis-
josition thereof.

§ 8305.14 Notice and advertisement-
(a) Wide publicity. Except where a
transfer Is requested by a Government
agency, including the Reconstruction Fi-
nance Corporation for resale to small
business, the disposal agency shall widely
publicize all real property which becomes
available for disposal hereunder, giving
Information adequate to inform inter-
ested persons of the general nature of
the property and Its possible uses, as well
as any reservations, restrictions, and
conditions imposed upon Its disposition
by the Administration. Such publicity
shall be by public advertising or other
appropriate public notice. The disposal
agency may consult with local groups
and organizations. The disposal agency
shall, upon request, supply to bona fide
potential purchasers and lessees ade-
quate preliminary Information and, with
the cooperation of the owning agency
where necessary, shall render such as sist-
ance to such persons as may enable them
so far as feasible to acquire adequate
information regarding the property.
The disposal agency shall establish pro-
cedures so that all persons showing due
diligence are given full and complete
opportunity to make a proposal.

(b) Notice to priority holders. At the
time of the first publication of the ad-
vertising required by this section, or
where advertising Is not required, notice
shall be sent by mal to all Government
agencies listed in Exhibit A of this part,
to the State and political subdivisions in
which the propery is located, and, in the

case of haibor, port terminal, or airport
property, to political subdivisions In the
vicinity thereof, and to any State or local
governments and nonprofit institutions
which have expressed an interest In the
property. Where, however, a transfer
is requested by one of the armed forces
for national defense purposes prior to
the conclusion of peace, its need being
recognized as paramount, no notice to
other Government agencies is necessary.
Where the former owner is entitled to
a priority, the disposal agency, at the
time of the first publication of such
notice, shall send a copy thereof to the
former owner at his last known address
by registered mail, with return receipt
requested, except in those cases where
a State and local government has indi-
cated Its intention to exercise Its priority
to acquire the property.
(c) Inspection. All persons interested

In the acquisition of surplus property
available for disposal under this part
shall, with the cooperation of the owning
agency where necessary, be permitted to
make a complete Inspection of such prop-
erty, including any engineering reports
made in connection therewith, subject to
any necessary restrictions in the interest
of national security and subject to such
rules and regulations as may be pre-
scribed by he owning or disposal agency.
The consent of the sponsoring agency is
required where the property is still in
production or use.
(d) Cut-off date. All -dvertisements

published pursuant to the requirements
of this section shall contain a cut-off
date fpr the submission of offers.

§ 8305.15 Submisszon of proposals by
nonpriority offerors. All proposals made
by any nonpriority holder interested in
the acquisition of surplus real property
available for disposal in accordance with
the provisions of this part shall be in
writing and, in addition to the financial
terms upon which the proposal is pred-
icated, shall set forth the willingness
of the offeror to abide by the terms, con-
ditions, reservations, and restrictions up-
on which the property is offered, and
shall contain such other information as
the disposal agency may request. Any
information submitted, the disclosure of
which might tend to subject the offeror
to a competitive business disadvantage
shall, upon request.be held in strict con-
fidence by the disposal agency and by
any other Government agency to whi~h
It is made available.

§ 8305.16 Donations. Surplus real
property may be donated only to any
agency or institution supported by the
Federal Government, or any State or
local government, or to any nonprofit
educational or charitable organization,
and only when the disposal agency finds
in writing either: (a) that the property
has no commercial value or (b) that the
cost of Its care, handling, and dispo-
sltion would exceed the estimated pro-
ceeds of a sale. Before making any do-
nation, however, the disposal agency
shall In all cases obtain the prior ap-
proval of the Administration. To obtain
such approval, the disposal agency shall
submit to the Administration a copy of
Its findings, together with any support-
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Ing evidence, and a full destription of
any donation that may be proposed.

§ 8305.17 Disposals for educational or
public-health purposes. State or local
governments or educational or public-
health institutions seeking to acquire
surplus real property hereunder for edu-
cational use or to promote or protect the
public health may qualify for an allow-'
ance from the fair value because of the
benefit which has accrued or which may
accrue to the United States by such use:
Provided, That no public-benefit allow-
ance may be allowed to any nonprofit
institutions which are not exempt from
taxation under section 101 (6) of the
Internal Revenue Code. Applications for
such allowances shall be filed with the
Administration and shall indicate with
reasonable completeness the nature -of
the contemplated use of the property,
the basis for claiming preferential treat-
ment, a full description of the applicant,
and the ways in which and the extent to
which the United States will be benefited
by the proposed use. Each such appli-
cation shall be accompamed by a certifi-
cate of an authorized official of the buyer
that the buyer is a State or local govern-
ment, or that it is a nonprofit institu-
tion as defined in § 8305.1 (b) of this
part, and that the property i2 being ac-
quired for educational or public-health
purposes. The application also shall bp
accompanied by a statement from the
disposal agency setting forth such-Infor-
mation as the disposal agency is able to
secure with respect to the applicant, the
contemplated use by such applicant, and
the disposal agency's estimate ofthe fair
value of the property. After considering
the application and any additional evi-
dence deemed appropriate, including ad-
ditional information required from the
disposal agency, or the applicant, the
Administration shall notify the disposal
agency of its decision on the application,
certifying the amount of the public-
benefit allowance granted and directing,
the terms and conditions of the disposal.

§ 8305.18 Price- to prwrity claim-
afts-(a) General. Except as herein-
after. provided, the price to be charged
priority purchasers shall be the fair
value of the property ogered for dis-
posal.

(b) Transfers to Federal agenctes
without rezmbursement Transfers may
be made to Federal agencies without re-
fribursement' or transfer of funds when
such transfers are authorized by law.

(c) Former owners and tenants.. The
price to be paid by a former owner or
tenant acquiring surplus section 23 real
property shall be a price not greater than
that for which it was acquired by the
United States, such acquisition price be-
ing properly adjusted to reflect any in-
crease or decrease m the value of such
property resulting from action by the
United States, or a price equal to the
market price at the time of sale of such
property, whichever price Is the lower.

(d) Airport, harbor or industrzal real
property. The consideration for a trans-
fer of airport, harbor, or industrial real
property shall be the fair value of such
property consideVed in the light of the
applicable objectives of the act and the
reservations, restrictions, and conditions

Imposed uon the future use and dispo-
sition of the property- Provided, how-
ever That disposals of surplus airport
property as such may be made to a
State or local government without the
payment of a monetary consideration by
the transferee in those uses where such
airport property is taken under such
reservations, restrictions, and conditions
as may be determined by the Admin-
istration to constitute in the aggregate
adequate consideration for such trans-
fer, and:' Provzded, further. That dis-
posals of such property shall provide that
there shall be no exclusive right for the
use of any landing area or air navigation
facility upon which Federal funds have
been expended.

§ 8305.19 Acceptance of offers-(a)
General. The disposal agency shall al-
low a. reasonable period of time within
which the successful bidder shall con-
summate the transaction and shall notify
the successful bidder of the period al-
lowed. Offers from priority hQlders at
their respective established considera-
tions shall be accepted in-the order of
their priority. If there are several ac-
ceptable offers at the same price or con-
sideration from offerors in the same pri-
oiity group or from nonpriority offerors,
the offer to be accepted from that group
shall be selected as provided in para-
graph (c) of this section. In evaluating
offers, the disposal agency shall be
guided. by all of the applicable objec-
tives of the act. In addition, dud con-
sideration shall be given to the offers of"
nonprofit institutions and such offers
shall be carefully considered, bearing in
nmnd the nature of the nonprofit insti-
tution and the use to which it proposes
to put the property. Disposal agencies
may reject any offer which is below the
fair value of the property other than an
offer from a priority hoIder for the max-
imum consideration established for a
transfer to such a priority holder. When
a veteran, the spouse and children of a
deegaseff serviceman, or an owner-oper-
ator has made an offer for more than
one unit, only one of the offers of such
offeror shall be accepted. No disposal
shall be madd-at a price which is more
than-twenty-five (25) per centum below
the established fair value until such dis-
posal has been re~iewed and approved
by the Administration, unless that price
or consideration is the maimum price or
consideration which may be charged the
purchaser.

(b) Proof of przority status. Before a
disposal agency shall dispose of surplus
real property on the basis of the priority
claimed by the offeror, it shall require
satisfactory proof of the priority status,
identity, or authority of the person mak-
ing the offer.

(c) Equal offers. If equal acceptable
offers are received for the same property
from two or more offerors of the same
priority group, or if equal offers are re-
ceived'from two or more nonpriority of-
ferors, selection shall be made as follows:

(1) In the case of Government agen-
cies, State or local governments, or non-
profit institutions the selection shall be
deteribined on the basis of need. If the
matter cannot be determined by agree-
ment between the claimants, the disposal

agency shall report the matter in writing
to the Administration, setting forth the
names of the competing claimants, a
summary of their respective claims, a
description of the property involved, and
the recommendations, if any, of the dis-
posal agency, together with any state-
ments In writing which the claimants, or
any of them, may wish to file with the
Administration. The Administration
shall review the matter and report its de-
termination to the disposal agency. The
Administration's determination shall be
final for all purposes.

(2) With respect to veterans, the se-
lection shall be by lot. With respect to
all other priority groups and nonpriorlty
offerors, the selection' shall be deter-
mined, unless otherwise directed by the
Administration, by taking into consider-
ation actual proposals received and the
use of the property most desirable in the
light of the applicable objectives of the
act.

(3) If a veteran, the spouse and chui-
dren of a deceased sery~ceman, or an
owner-operator is selected for more than
one unit, he shall elect m writing which
one he shall take and thereupon the
right to purchase the remaining unit or
units of property shall go to the remain-
ing applicants In the particular priority
group in the order in which the names
are drawn.

(d) rotice to unsuccessful bidders;
nonperformance by successful bidder
When an offer for surplus real property
has been accepted, the'disposal agency
shall notify the unsuccessful bidders of
such acceptance and return their de-
posits, if any, to them. If the successful
bidder fails to complete the transaction,
the disposal agency shall promptly notify
by mail all those who nijade unsuccessful
offers during the priority period or any
time allowed thereafter that if they re-
new their offers within fifteen (15) days
from the date of mailing of the notice
they will be reconsidered "on the same
basis on which they would have been
considered had the-offer accepted not
been received in the first instance.

(e).Absence of acceptable offers;
methods of sale. If no acceptable offer
is received, the disposal agency shall
proceed to dispose of the property by
negotiated sale, auction. or other suitable
method. Such disposals shall be subject
to the price restrictions of paragraph
(a) of this section, unless otherwise au-
thorized by the'Administration.

§ 8305.2G Form of conveyance-(a)
General. The deed or instrument of
transfer shall be n a form approved by
the Attorney General. Disposals shall
be by quitclaim deed unless the disposal
agency finds that a. warranty deed Is
necessary to obtain a reasonable price
for the property or to render the title
-marketable and unless the use of such a.
deed is recommended and approved by
the Attorney General as provided in the

,act.
(b) Conditions in disposal instrument.

Unless otherwise authorized by the Ad-
ministration, as a part of each disposal
pursuant to this part, any priority claim-
ant, or any person acquiring surplus In-
dustrial property, shall certify in writing
that he is acquiring the property for the
uses and purposes set forth In his pro-

2034



Thursday, March 27, 1947

posal and (1) if a purchaser, that he is
not acquiring it for the purpose of resell-
ing it and, in no case will he resell it
within three (3) years without first ob-
taining the written authorization of the
Administration; (2) if a lessee, that he
will not assign the lease or sublet all of
the property without the prior written
consent of the Administration, nor will
he sublet any portion of the premises
without such approval, except as per-
mitted under the terms of the lease:
Provzded, however That no such restric-
tion as to resale shall be imposed upon a
conveyance to a former owner, or the'
tenant of a former owner, acquiring sur-
plus section 23 real property through an
exercise of his priority, or upon a con-
veyance of airport property, or war hous-
ing or other structures and improve-
ments sold for removal from the site.
If the disposal agency extends credit, the
purchaser shall agree that, until full
payment is made, he will not resell the
property withQut the prior written au-
thorization of the Administration to such
resale. Any deed, lease, or other instru-
ment executed to dispose of property un-
der this part, subject to reservations, re-
strictions, or-conditions, as to the fu-
ture use, maintenance, or transfer of the
property, shall recite all representations
and agreements pertaining thereto and
may contain a provision to the effect
that, upon a breach of any of the reser-
vations, restrictions, or conditions by the
immediate or any subsequent trans-

-ferees, the title, right of possession, or
other right disposed of shall, at the op-
tion of the Government, revert to the
Government upon demand.

§ 8305.21 Disposal of leasehold in-
terests and improvements by disposal
agencies (a) Improvements: lease-
holds. Where surplus real property held
only under lease or other similar right
of occupancy, with or without improve-
ments thereon, is assigned to a disposal
agency for disposition, such disposal
agency, subject to the provisions of sec-
tion 8305.14 of this part, (1) may accept
a proposal from a priority holder under
this part, in order of priority, or, if there
is no priority offeror, then from a non-
priority offeror, to assume the obliga-
tions of the lease, unless such a transfer
is prohibited by the terms of the lease or
other instrument under which the inter-
est was acquired, and may dispOse of any
structures or improvements located on
or in the property, subject to such res-
ervations, restrictiond and conditions, if
any, as the Administration deems neces-
sary properly to protect the interests of
the United States, in the following
order:

First, by any one or more of the fol-
'lowing methods:

(i) By disppsition of all or a portion
thereof to the transferee of the leasehold
interest for a consideration that 1p fair
and reasonable under all the circum-
stances.

(ii) By disposition in accordance with
contractual commitments, or

(iii) By transfer to the lessor or owner
of the premises in full or partial satis-
faction of any obligation to restore the
premises, or upon a release by the lessor
or owner of a restoration obligation plus
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the payment of a consideration that is
fair and reasonable under all the cir-
cumstances, or

Second, by disposition to priority hold-
ers under this part, in their order of
priority, for removal from the site, or

Third, by disposition to nonpriority
holders for removal from the site; or

(2) may cancel the lease, by notice or
negotiated agreement, and dispose of any
structures or improvements located on
or in the property, subject to such reser-
vations, restrictions, and conditions, if
any, as the Administration deems neces-
sary properly to protect the interests of
the United States in the same manner as
described In subparagraph (1) abpve for
the disposition of structures and imn-
provements in those cases In which the
lease is to be transferred or assigned,
except that the method providing for dis-
position to the transferees or assignee of
the leasehold or other similar right of
occupancy would not be applicable.

(b) Improvements, Government-
owned land. In the case of Government-
owned land, the disposal agency may dis-
pose of structures and improvemnts
with the land or Intact and separate from
the land. In either case, disposals shall
be subject to applicable provisions of
this part.

(c) Personalty. Where It Is deter-
mined that equipment or supplies or
other personal property located In or on
surplus real property Is to be disposed of
in conjunction with real property, it may
be disposed of with the real property
subject to applicable provisions of this
part. The disposal agency shall hold
such surplus personalty intact until such
time as the disposal agency determines
in writing that the retention of any part
of the personalty will not facilitate the
disposition of any or all of the surplus
real property, at which time.the person-
alty to be released shall be transferred to
the jurisdiction of the agency designated
in Part 8301 to dispose of such property.
In connection with the leasing of any
surplus real property, the disposal agency
may sell to the lessee any personal prop-
erty determined to be necessary for the
operation of the realty.

§ 8305.22 Disposal under authority
other than the Surplus Property Act.
Disposals of airport, harbor, or ndus-
trial.real property shall not be made
under other laws, pursuant to section 34
(a) of the act, but shall be made only in
strict accordance with the brovsions of
this part unless the Administrator, upon
written application by the owning agency
or other interested Government agency,
shall consent in writing to a disposal
under such other laws.

§ 8305.23 Functions of the Civil Aero-
nautics Administration. In the disposal
of surplus airport property ufder this
part, the disposal agency may avail itself
of the services of representatives of the
Civil Aeronautics Administration in con-
nection with the disposal of surplus air-
port property, and shall consult with
and obtain the recommendations of the
Civil Aeronautics Administration in all
decisions pertaining to civl aviation. In
addition, the Civil Aeronautics Adminis-
tration shall furnish such technical as-
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sistance as the Administrator or the dis-
posal agency may request and the Civil
Aeronautics Administration is In a po-
sition to provide.

§ 830524 Fissionable materals. (a)
In all disposals of lands hereafter made
under the authority and provisions of the
act;

(b) In all leases, permits, or other au-
thorizations of whatever kind, hereafter
granted to remove minerals from such
lands;

(c) In all leases, permits or other au-
thorizations which otherwise would pre-
clude the United States from exercismg
Its right to enter upon such lands and
prospect for, mine, and remove minerals,
there shall be reserved to the United
States all -fissionable materials in the
lands, together with the right, at any
and all times, to enter upon the lands
and prospect for, mine, and remove such
materials: Provided, That no such reser-
valon shall Interfere with the primary
use of the land established or indicated
by any act of Congress, and: Provided,
further That no such reservation shall
be required whenever the Secretary of
the Interior shall determine that the
land affected does not contain substan-
tial deposits of fissionable materials, or
that, in view of all the circumstances,
there Is no reasonable probability that
such materials are present in quantities
sufficient to justify their extraction. Un-
less the lands are within the exceptions
above provided, all notices of sale or
availability given or published by the
disposal agencies shall disclose that the
lands Involved will be disposed of or sold
subject to the reservation of the min-
eral rights referred to in this section.

§ 8305.25 Submission to Attorney Gen-
eral and approval by regulatory agen-
cie--(a) Attorney General. In any
case in which real property available for
disposal hereunder cost $1,000,000 or
more, a complete statement of any pro-
posed disposal to private intetests which
has been fentatively decided upon, in-
eluding all information compiled or ob-
tained by the disposal agency, shall be
made available by the disposal agency to
the Attorney General as required by sec-
tion 20 of the act.

(b) Regulatory agencies. AUdisposals
of surplus transportation property shall
be subject to the approval of any regu-
latory agency, Federal or State, havin
jurisdiction of such disposal by reason
of the type of property involved.

§ 8305.26 Records and reports. Own-
ing and disposl agencies shall prepare
and maintain such records as will show
full compliance with the provisions of
this part and with the applicable pro-
visions of the act. Reports shall be pre-
pared and filed with the Administrator
In such manner as may be specified by
order Issued under this part subject to
the approval of the Bfixeau of the
Budget pursuant to the Federal Reports
Act of 1942.

§ 8305.27 Regulations by agencies to
be reported to the Administrator. Each
owning and disposal agency shall file
with the Administration copies of all
regulations, orders and instraction of
general applicability which it may issue



RULES AND REGULATIONS

In furtherance of the provisions, or any
of them, of this part.

§ 8305.28 Exceptions. Exceptions to
any portions of the procedure set forth
In this part may be made by direction of
the Administrator where such exception
Would not be-in violation of the act.

This part §hall become effective March
17, 1947.

ROBERT M. I TmrWOHN,
Administrator

MARCH 17; 1947.
ExHmr A

FEDERAL AGENCIES TO BE GIVEN" NOTICE OF
AAILADUATY OF su6 LUS REAL PROPERTY

Department of Agriculture.
Department- of Commerce.
Department of the Interior.
Department of Labor.
Department of Justice.
Department of the Navy.
Department of State.
Department of the Treasury.
Department of War.
Federal ComiunicatIona Commillon.
Federal Works Agency.
Federal Power Commission.
National Housing Agency.
Office of Scientific Research and Develop-

ment.
Reconstruction Finance Corporation.
Reconstruction Finance Corporation (Of-

fice of Small Business).
Tennessee Valley Authority.
United States Maritime Commission.
Veterans' Administration.

The mailing address of all agencies listed
in this exhibit is Washington 25, D. C.

[F. R. Doe. 47-2983; Filed, War. 26, 1947;
12:11 p. m.]

TITLE 35-PANAMA CANAL
Chapter I-Canal Zone Regulations

PART S--CARRYING AND KEEPING OF Anms;
HUNTING; FISHING

FISHING AT GATUN SPILLWAY

Section 8.52 Is amended to read as fol-
lows, effective March 24, 1947.:

§ 8.52 Fish~g at and below Gatun
Spillway ermtted conditionally. Fish-
ing at the Gatum Spillway and in the"
Chagres River within 500 yards below
the Spillvay apron is authorized only
under the following conditions:
-() Fishing without a pass is pro-

hibited.
(b) Fishing will be permitted only with

a rod and reel. The use of hand lines,
spears, nets, seines, explosives, or other
means Is prohibited, excepting that nets
and semes may be used for the purpose
of obtaining bait only.

(c) Fishing or catching bait from any-
where on the Spillway apron is pro-
hibited.

(d) Fishing from the wall of the Spill-
way above the railway bridge is pro-
hibited.

(e) Fishing from the wall of the Spill-
way below the railway bridge is pro-
hibited except from behind the rail fence.

(f) Fishing alone from offshore when
standing In the waters of the Chggres
River is prohibited.

(g) Two or more adults, who are capa-
ble swimmers, will be permitted to fish
from offshore .when standing In the

waters 6f the Chagres River, only when
wearing cleated fishing shoes, shorts, and
a life preserver, either ring or vest type.
(2 C. Z. Code 5, 7; 45 U. S:C. 1305Y

. C. MEHAFFEr,
Governor.

MARCH 14, 1947.
IF. n. Doec. 47-2845; Filed, Mar. 26, 1947;

8:52 a. m.]

TITLE 36-PARKS AND FORESTS
Chapter 1-Nationo Park Service, De-

partment of the Interior
PART 2-GrNrEsR RuLES Am REGULATIONS

GRAZING AI1 PRIVATE OPERATIONS
1. Paragraph (fii of § 2.20 Grazng, is

amended to read-as follows:
§ 2.20 Grazing (a) The running at

large, herding, or grazing of livestock of
any lknd on the Government lands in
the parks and monumeits, as well as the
driving of livestock over the same, iS
prohibited, except where authority
therefor has been granted by the issu-
ance of a revocable permit by the Direc-
tor or, when authorized by the Director,
the appropriate Regional Director as
designated In §§ 01.30 and 01.82 of this
chapter.

2. Paragraphs (a and (b) of § 2.31
Private operations, are amended to read
as follows--

§ 2.31 Private operations. (a) No
person shall reside permanently in a
park or monument, except National Park
Service employees or. other- persons air-
thonzed to do so by law. or by the issu-
ance of a revocable permit by the Direc-
tor or, when autho.rized by the Director,
the appropriate Regional Director as
designated in §§ 01.30 and 01.82 of this
chapter.

(b) No person, frm, or corporation
shall engage in or solicit any business,
or erect buildings in a park or monu-
ment, without a revocable permit from
the Director or, when authorized by the.
Director, the appropriate Regional Di-
rector as designated in §§ l.3Gand 01.82
of this chapter. Applications for such
permission may be addressed to the
superintendent or custodian of the area
involved.
(Sec. 3, 29 Stat. 535; 16 U.: S. 0. 3)

Issued this 14th day of March 1947.
[SEALl C. GIRARD DAVIDSON,
Asststant Secretary of the Interior

IF. R. Doc. 47-2834; Filed, Mar. 26, 1947;
8:48 a. In.]

TITLE. 39-POSTAL SERVICE,
Chapter I-Post Office Department

PART 21-INTmLnAToNA. POSTAL SERVICE

SERVICE TO DENMEAR; ALPHABET1CAL IST
The-regulations under the country

"Denmark" (39 CFR, Part 21), are
amended as follows:

Change the table "Limit of indemnity"
under the item "Insurance", to read as
follows:

Limit of Indemnity, Fee (cents)
Not over $10 -------------------- 20
Prom $10.01 to $25 ----------------- 25
From $25.01 to t . ............... 35
Prom $50.01 to $100 ----------------- 53
From $100.01 to $165 ---------------- 60

(R. S. 161, 396, see. 304, 309, 42 Stat. 24,
25; 5 U. S. C. 22, 369)

This change shall be effective aa of
April 1, 1947.

[SEAL] J, Id. DoNALsON,
Acting Postmaster General

[P. R. Doc. 47-2843I Filed, Mar. 26, 1947,
8:52 a. m4

TITLE 43-PUBIC LANDS:
INTERIOR

Subtitle A-Office of the Secretary of
the Interior
[Order 2306]

PART 4-DELEGATIONS or AUTHORITY
BUREAU OF ).UNES, SOIUTHVESTERN POWER

ADII=STRATIOII

Sections 4.360r and 4.860 are added to
Part 4 to read as follows:

SUBPART D--UREA OF IINES

§4.36D Drilling contracts. (a) Irre-
spective of the amount Involved, the Di-
rector of the Bureau of Mines may enter
into drilling contract&-B. of M. Form
6-758-in conformity with applicable
regulations and statutory requirements
and subject to the availability of appro-
priations. Secretarial approval Is not a
condition precedent to the consunima-
tion of a binding drilling contract unless
the Secretary by a written order pub-
Ushed in theFzDEaALREisTrn specifically
prescribes such a requirement. However.
the Director of the Bureau of Mines may
request Secretarial approval of any pro-
posed drilling contract. The authority
granted by this paragraph Includes the
authority to issue change orders and ex-
tra work orders pursuant to a contract,
to enter Into, modifications of a contract
which are legally permissible, and to ter-
minate a contract If such action Is legally
authorized.

(b) The Director of the Bureaft of
Mines may redelegate the authority
granted in Paragraph (a> of this section
to subordinate officials and employees of
the Bureau. Each such redelegatlon
shall be published In the FErinAr
REGISTER.

SUBPART L-SOUTHwESTEN POWER
ADLI![NISTRATION

§ 4.860 Construction contracts. (a)
Irrespectve of the amount Involved, the
Administrator of the Southwestern
Power Administration may enter into
construction contracts In conformity
with applicable regulations and statu-
tory reqttrements and subject to the
availability of appropriations. Secre-
tarial approval Is not a condition prece-
dent to the consummation of a binding
construction rontfact unless the Secre-
tary by a written order published in the
FEDERAL REGISTER specifically presdribes
-such a requirement .with respect to a
particular construction contract or type
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of construction contract, or unless Sec-
retarial approval is specifically re-
quired by statute. However, the Ad-
ministrator may request Secretarial
approval of any proposed construction
contract. The authority granted by this
paragraph includes the authority to issue
change orders and extra work orders
pursuant. to a contract, to enter into
modifications of a contract which are
legally permissible, and to terminate a
contract if such action is legally author-
ized. The Administrator may redelegate
to subordinate officials and employees of
the Administration or to the Purchasing

-Officer of'the Department the-authority
granted in this paragraph. Each such
redelegation shall' be published in the
Fr.DERAI. REGISTER.

(b) Except in those cases in which
they- are contracting officers, the Ad-
ministrator and the Assistant Admin-
istrator are designated as the author-
ized representatives of the Secretary (1)
within the meaning of Articles 3 and 4
of the United States Standard Form 23,
Construction Contract, and (2) for the
purpose of extending the time within
which a contractor may notify a con-
tracting-officer of the causes of a delay.
pursuant to Article 9 of Standard Form
23.

(c) This section is not intended to af-
fect any requirement that proposed pro-
grams be cleared with the Office of the
Secretary prior to their inauguration.
The Administrator shall make such re-
ports concerning the exercise of the au-
thority granted by this .section as the
Secretary may require.

(Sees. 3, 12, Pub. Law 404, 79th Cong.,
60 Stat. 237. 244) J. A. KRUG,

Secretary of the Interior.
MARCH 19, 1947.

[. R. Doec. 47-2838; Flied, Mar. 26, 1947;
8:49 a. m.]

Chapter I-Bureau of.Land Manage-
ment, Department of the Interior

PART 162-LIST OF ORDERS CREATING AND
MODIFYING GRAZING DISTRICTS

ARIZONA GRAZING DISTRICT NO. 4

CROSS REFERENCE: For order affecting
the tabulation -contained in § 162.1. see
Misc. 2073492 under Department of the
Interior, Bureau of Land Management,
in the Notices section, infra, relating to
lands in Arizona Grazing District No. 4.

Appendix-Public Land Orders

[Public Land Order 3611

ALASKA

REVOKING PUBLIC LAND ORDER 32 OF AUGUST
18, 1942 VITHDRAWING PUBLIC LANDS IN
AID OF DEFINITE LOCATION AND CONSTRUC-
TION OF TRANS-CANADIAN ALASKAN RAIL-
WAY

By virtue of the authority vested in
the President and pdrsuant to Executive

FEDERAL REGISTER

Order No. 9337 of April 24, 1943. It is
ordered as follows:

Public Land Order No. 32 of August
18, 1942, withdrawing the public lands in
the folloyving-deserlbed area in aid of
definite location and construction of the
Trans-Canadian Alaska Railway, Is
hereby revoked:

Tanana Valley Area, Alar1m; Koba to Rich-
ardson Highway.

A strip of land 10 miles wide, 5 mec on
each side of the center line rhown on the
map dated July 2, 1942. 1o. 1924925, on fe
In the General Land 051e, decrlb" as
follows:

Beginning at Kobe, on the Alal-a Railroad.
thence east approximately CO mrles to tho
147th meridian of longitude;

Thence S. 70' R, approximately 40 miles to
the ichardson Highway.

The area deccribed. including both public
and non-publlc lands, aggreate3 approxi-
mately 680.000 aercs.

This order shall not otherwise become
effective to change the status of such
lands until 10:00 a. In. on My 21, 1947.
At that time the lands, which are all un-
surveyed, shall, subject to valid existing
rights and the provisions of any exist-
ing withdrawals, become subject to
settlement and other forms of appro-
priation In accordance with applicable
laws and regulations.

The land is located north of the Alaska
Range and for the most part lies n the
southern portion of the Tanana Valley.
It is generally level to rough n topog-
raphy, being cut up by numerous rivers
and streams flowing northwest into the
Tanana River.

C. GIRARD DAviDSOn,
Assistant Secretary of the Interior.
AR CH 19, 1947.

[P. R. Dc. 47-2835; Ffled. Mar. 20, 1947;
8:49 a. n.]

TITLE 49-TRANSPORTATION
AND RAILROADS

Chapter I-Interstate Commerce
Commission

[S. 0. 250, Amdt. 71
PART 95--CAR SERVICE

SALTING OF ICE ON CAlS OF CITRUS
At a session of the Interstate Com-

merce Commission, Division 3, held at
its office n Washington. D.C., on the 21st
day of March A. D. 1947.

Upon further consideration of the pro-
visions of Service Order No.-260 (9 F. R.
14547) as amended (10 F. . 4818; 11
F. R. 8452, 13639; 12 F. R. 48, 128, 1394),
and good cause appearing therefor: It
is ordered, that:

Section 95.260 Salting of ice on cars
of citrus, of Service Order No. 260. as
amended, be, and it is hereby, further
amended by adding the following excep-
tion to paragraph (a) thereof:

Exception: The provisions of this or-
der, during the effectiveness of this
amendment, shall not apply to the salt-
ing, at regular icing stations enroute,
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with not to exceed three percent (3%)
salt, of ice in the bunkers of refrigerator
cars, shipped from any origin in the State
of Texas, loaded with straight carloads
of oranges or grapefruit or mixed car-
loads of oranges and grapefruit.

Effectire date. This amendment shall
become effective at 12:01 a. m., March
25, 1947.

Expiration date. This amendment
shall expire at 11:59 p. m., June 30, 1947.

It is further ordered, that a copy of
this order and direction be served upon
the Association of American Railroads,
Car Service Division, as agent of the rail-
roads subscribing to the car service and
per diem agreement under the terms of
that agreement; and that notice of this
order be given to the general public by
depositing a copy in the office of the
Secretary of the Commission at Wash-
Ington, D. C., and by filing it with the
Director, Division of the Federal
Register.
(40 Stat. 101, sec. 402, 41 Slat. 476, sec.
4, 54 Stat. 901; 49 U. S. C. 1 (10)-(17))

By the Commission, Division 3.
[SEAL] W. P. BARE,

Secretary.
IF. R. Dcc. 47-2851; Filed. M4ar. 2G, 1947;

8:54 a. m.1

iS. 0. 039, Amdt. 11
PART 95 -CR SEnvxcz

STOC canS FOR PETROLEU PRODUCTS
COzNTAInERS

At a session of the Interstate Com-
merce Commission, Division 3, held at
Its office In Washington, D. C., on the
21st day of March A. D. 1947.
. Upon further consideration of Serv-
Ice Order No. 699 (12 P. R. 1841), and
good cause appearing therefor: It is or-
dered, that:

Service Order No. 699, StOck cars for
petroleum products containers (49 CFR,
§ 95.699) be, and it is hereby, amended
by substituting the following paragraph
(a) for paragraph (a) thereof:

§ 95.699 Substitution of single deck,
stock cars for fifty foot boz cars, to
transport empty containers for petro-
leum products. (a) Common carners by
railroad subject to the Interstate Com-
merce Act transporting empty contain-
ers for petroleum products, in carloads,
from origins located in the States of IMl1-
nos, Indiana, Missouri, Kansas, OkIa-
lioma, Arkansas, or Texas, to destina-
tions in the States of Kansas, Arkansas,
Texas, Oklahoma, or New Mexico, may,
at their option, furnish and transport
not more than two (2) single deck stock'
cars in lieu of each fifty foot (50') box
car ordered, subject to the carload mini-
mum weight which would have applied
if the shipment had been loaded in a
fifty foot (50') box car.

It is further ordered, that this amend-
ment shall become effective at 12:01
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a. in., March 24, 1947; that a copy of
this order and direction be served upon
the State railroad regulatory bodies of
the States of.Kansas, Arkansas, Okla-
homa, and Texas, and upon the Associa-
tion of American Railroads, Car Service
Division, as agent of the railroads sub-
scribing to the car service and per diem

agreement under the terms of that
agreement; and that notice of this order
be given to the general public by de-
positing a copy in the office of the Sec-
retary of the Cbmmission at Washing-
ton, D. C., and by filing it with the
Director, Division of the Federal Reg-
ister.

(40 Stat. 101, see. 402, 41 Stat. 476, sec,
4, 54 Stat. 901, 49 U. S. C. 1 (10)-(17))

By the Commission, Division 3.
[SEAL] W- P BARTEL,

Secretary.
[F. R. Doa. 47-2862; Filed, Mar. 20, 104,7

8:54 a. in.]

PlFtOPOSED RULE MAKING

FEDERAL POWER COMMISSION
[18 CFR, Part 167]

[Docket No. R-1021
DETERMINATION OF SERVICE AREAS Or

NATURAL GAS COMPANIES
NOTICE OF PROPOSED RULE IIAKING

MARCH 21, 1947.
1. Notice Is hereby given of proposed

rule making in the above-entitled mat-
ter. -1

2. It is proposed to adopt a general rule
with respect -to the determination of
service areas of natural-gas companies
subject to the jurisdiction of the Com-
mission under the Naturafl Gas Act, as
amended, to permit these companies to
make, without further authorization from
the Commission, certain enlargements or
extensions of their facilities for the pur-
pose of supplying increased market de-
mands in the areas being served by the
companies under certificates of public
convenience and necessity Issued by the
Commission. This rule is proposed to be
issued pursuant to the authority per-
mitted the Federal Power Commission by
the Natural Gas'Act, as amended, par-
ticularly sections 7 (f) and 16 thereof
(52 Stat. 824, 56 Stat. 83, 52 Stat. 830, 15
U. S. C. and Sup. 717f, 15 U. S. C. 717o)

3. Many different and conflicting situ-
ations are Involved In determining a serv-
ice area for each natural-gas company
under section 7 (f) Because of the evi-
dent need for careful study and investi-
gation of these problems, and the lack of
manpower which could be assigned to this
matter under the war-time conditions ex-
isting for several years after the passage
of the 1942 amendments of section 7, It
has been necessary for the Commission
to defer this work. Recognizing the need,
however, as soon as conditions might per-
mit, for giving effect on a reasonable
basis to the intent of section 7 (f), the
Commission has had this subject under
active consideration during the past-year,
particularly In. connection with its Nat-
ural Gas Investigation in Docket No. G-
580. From this investigation it has be-
come clear that the intent of Congress
as expressed in section 7 (f) can be ef-
fectuated, and the administration of the
certificate provisions bf section 7 can be
facilitated In the public interest, if serv-
ice-area authorizations are granted at
this time by a general rule of uniform ap-
plicability rather than by separate pro-
ceedings conducted for the purpose of
determining a service-area authorization
for each natural-gas company Individ-
ually.

4. The provisions of the rule proposed
herein are substantially as outlined in the
staff report on this subject relative to the
Natural Gas Investigation in Docket No.
G-580, entitled "Administration of the
Certificate Provisions of Section 7-of th&
Natural Gas Act,"owhich was submitted
for comment to natural-gas companies
and other interested parties under date
of January 17, 1947, with replies re-
quested as of- February 15, 1947.

5. In accordance, therefore, with the
intention of Congress, as expressed in
section 7 (f) to provide, at the discretion
of the Commission, reasonable.latitude
to natural-gas companies to enlarge and
extend their faciities for the purpose of
supplying increased requirements of the
markets which they serve, the Commis-
sion proposes in the public interest to
adopt a general rule with respect to the
determination of service areas of nat-
ural-gas companies and to Issue such
rule as.a new part'of subchapter E,
Regulations under, Natural Gas Act,
Chapter I of Title 18, Code of Federal
Regulations,. said new part to provide
as follows:
PART 167-ENLAREmEmNT OR EXTENSION OF

FACILITIES TO SUPPLY INCREASED MLR-
xET DELANDS In SERVICE AREAS OF NAT-
URAL GAS COMPANIES

§ 167.1 Service areas defined. For
the purpose of administering section 7
(f) of the Natural-Gas Act by general
authorization applicable to all natural-
gas -companies under the Act, a service
area of a natural.gas company is an
area of service defined as follows: (aP
The service rendered'to existing custom-
ers and markets, and the facilities cer-
tificated or authorized therefor; (b) a
10-percent increase of the total service
rendered to existing customers and mar-
kets within any calendar year, and the
facilities required therefor; (c) subject
to the foregoing limits, service to new
customers who will receive not more
than 75,000 lIcf each per year, and- the
facilities required therefor; and (d) any
4dditional facilities for improving serv-
ice and replacing equipment which will
not increase the delivery capacity of the
transmission system, all of the foregoing
as provided more specifically -herein-
after.

§ 167.2 General authorization of 10
percent annual increase in system daily
delivery capacity. Each natural-gas
company subject to the jurisdiction of the
Federal Power Commission under the
Natural Gas Act, as amended, is hereby
authorized to enlarge or extend Its fa-
cilities so as to Increase the daily de-
livery capacity of its transmission sys-

tem to a maximum extent of 10 percent
in any calendar year for the purpose of
supplying the Increased requirements of
customers being served under certificates
of public convenience and necessity is-
sued by the Commission, and minor new
customers as hereinafter specified.

(a) Capacity increase in 1947 In de-
termining the maximum Increase in de-
livery capacity permissible for the year
1947 under the authorization herein
granted, a natural-gas company shall use
10 percent of the installed delivbry ca-
pacity of its transmission system, cal-
.culated as of the effective date of this
order. Within thirty days of such date,
each natural-gas company affected by
this order shall file with the Comnission
a statement of the Installed delivery ca-
pacity of its system as of the effective
date of this order;, together with such ex-
planation as may be necessary of the
method of formula by which such ca-
pacity has been 'determined.

(b) Capacity increase alter 1947 The
authorization for each year thereafter
shall be based upon the installed capac-
ity as of January 1 of the calendar year
duflng which the additions are to be
made. Within thirty days after'the be-
ginning of each calendar year, any nat-
ural-gas c o In p a n y affected by this
authorizatioti shall file with the Commis-
sion a statement of the Installed deliv-
ery capacity of Its system as of January
1 of that year, together with such ex-
planation. as may be necessary of the
method or formula by which such capgc-
,ity has been determined.

(c) Types of facilities authorized. The
authorization granted herein as limited
above, shall extend to all facilities which.
areto be installed for the purpose of in-
creasing the delivery capacity of the nat-
ural-gas- company's transmission sys-

-tem, Including such facilities as aldi-
tional pipelines, compressors, compressor
stations and any other- facilities which
Increase the capacity of the transmission
system or any part thereof,

(d) Notice of intention required. A
"fiatural-gas company desiring to enlarge
its facilities under the authorization
granted herein shall file with the Com-
mission at least thirty days prior to the
commencement, of the construction of
such additional facilities written notflica- •
tion of Its Intention so to do, and shall
include In such notice a concise descrip-
tion of the facilities proposed; a map
showing their location; the capacity in-
crease contemplated; the additional gas
reserves; if any, to be dedidated; the rea-
sons for the installation; the estimated
cost of the facilities; the method of
financing; the proposed date of begin-
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ning of construction; and the date at
which the construction is expected to be
completed and placed in operation.

(e) General authorization may be sus-
pended. The Commission reserves the
right to suspend the operation of the gen-
eral authorization granted herein, with
reference to any proposed enlargement
or extension of facilities, and to require
a natural-gas company to file an appli-
cation in accordance with the provisions
of section 7 of~the Natural Gas Act, as
amended, and to obtain a certificate of
public convenience and necessity prior
to undertaking the construction, exten-
sion or operation of facilities which
otherwise might have been constructed
in accordance with the authorization
granted herein.

§ 167.3 General authortzation of addi-
tional types of facilities. In addition to
the authorization hereinbefore granted,
a natural-gas company is further author-
ized to install and operate the following
types of facilities:

(a) Auxiliary facilities. All necessary
auxiliary facilities which do not increase
the transmission system delivery capac-
ity, such as, for example, scrubbers, de-
hydration equipment, electrical equip-
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ment in compressor stations, water plp3
lines and cooling equipment at pumping
stations, incidental buildings and struc-
tures, and similar facilities.

(b) Connecting facilities for minor
new customers. Incidental connecting
facilities which are necessary to extend
natural-gas service to minor new cus-
tomers, for their own consumption or
for resale, whose annual consumption in
each instance will not exceed 75,000
Mlef-such as villages, "farm taps," a-
falfa drying plants, drilling and pump-
Ing requirements In gas or oil fields, and
the like In rural areas adjacent to the
transmIsmon lines of a natural-gas com-
pany. All such customers added during
each year shall be reported annually In
a supplement to qchedule 434 of F. P. C.
Form No. 2.

(c) Replacement or reloca(lon of fa-
cilities. Facilities which constitute the
replacement or relocation of existing fa-
cilities In service, where no reduction or
abandonment of a general service or
service to a particular customer Is in-
volved.

(d) Additionql metering points and
lateral lines. Facilities necessary to the
establishment of additional metering
points or lateral lines required for serv-
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Ice to customers in local communities
already being served.

§ 167.4 Reservations as to rate and
accounting requirements. The authon-
zations granted herein are without preju-
dice to future determinations by the
Commis;ion In proceedings Involving ac-
counting requirements or the fixing of
rates of natural-gas companies; and the
construction and operation of facilities
under these authorizations shall not con-
stitute an acceptance by the Commission
that all such facilities are necessary in
the operations of a natural-gas company.

§ 167.5 Subsequent actions not pre-
cluded. The authorizations granted
herein will not preclude the considera-
tion of any subsequent actions which
may be shown to be appropriate in order
to effectuate the purposes of section 7 (f)
of the Natural Gas Act, as amended.

6. Interested persons are given until
April 21, 1947, tb submit written state-
mnents or briefs setting forth their com-
ments, views and suggestions with respect
to this proposed rule.

[SEAL~] LxoN , FJQuAy,
Secretaj.

IP. R. D=i. 47-28S3; Filed. M2ar. 26, 1947;
8:50 a. mI

\kOTICES

TREASURY DEPARTMENT
United States Coast Guard

[CGFR 47-91
APProvAL AD TEIIATiON OF APPROVAL

OF EQUIPME T

Correction
In Federal Register Document 47-

1957, appearing at page 1466 of the issue
for Tuesday, March 4, 1947, the first
line of the paragraph under the head-
ing 'Winch" should read '%andley
Type WH-5 electric boat"

DEPARTMENT OF JUSTICE

Office of Alien Property

AuTH oR : 40 Stat. 411, 55 Stat. 839. Pub.
Laws 322. 671, 79th Cong.. 60 Stat. 50, 925;
50 U. S. C. and Supp. App. 1, 616; E. 0. 9193,
July 6, 1942, 3 CR, Cum. Supp., E. 0. 9557,
June 8, 1945, 3 CFR, 1945 Supp., E. 0. 9788,
Oct. 14, 1946, 11 F. R. 11981.

[Vesting Order 8393]
-CARL H. RiCHTER

In re: Estate of Carl H. Richter, de-
ceased. File D-28-11152; E. T. sec.
15563.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Mrs. Anna Widmann, whose
last known address is Germany, is a

No. 61-5-

resident of Germany and a national of
a designated enemy country (Germany)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the person named in subpara-
graph 1 hereof in and to the estate of
Carl H. Richter, deceased, Is property
payable or deliverable to, or claimed by.
the aforesaid national of a designatEd
enemy country (Germany),

3. That such property Is In the proc-
ess of administration by Charles F.
Roeckel, 35 Prospect Park West. Brook-
lyn, New York, as executor, acting under
the judicial supervision of the Surro-
gate's Court, Steuben County, Bath,
New York;
and It is hereby determined:

4. That to the extent that the person
named in subparagraph 1 hereof Is not
within a designated enemy country, the
national interest of the UnltedStates re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, It baing deemed
necessary In the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with In the interest of and
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
March 6, 1947.

For the Attorney General.
[sm1 DoNAMr C. CooZ,

Director.
IP. I. D. 47-273; Filed. Mar. 26, 1947;

8:0 a. n.]

lVesting Order 84631
Tourzo KAT,%yAui Anr Kuumucin

In re: Personal property owned by the
personal representatives, heirs, next of
hin. legatees and distributees of Tokizo
Katayama, deceased, and personal prop-
erty owned by the personal representa-
fives, heirs, next of kin, legatees and
distributees of Kumachi Takenaga, de-
ceased.

Under the authority of the Trading
with the Enemy Act, as amended, Ex-
eciftive Order 9193, as amended, and En-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That the personal representatives,
heirs, next of kin, legatees and distrib-
utees of Tokizo Katayama, deceased, who
there is reasonable cause to believe are
residents of Japan, are nationals of a
designated enemy country (Japan)

2. That the personal representatives,
heirs, next of kin, legatees and dlstribu-
tees of kumaichi Takenaga, deceased,
who there is reasonable cause to believe
are residents of Japan, are nationals of
a designated enemy country (Japan),
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3. That the property described as fol-
lows:
1 Ingersoll Radiolite man's wrist watch num-

ber 64892959,
1 Biltmore man's watch number 1022,
1 yellow metal man's signet ring,
1 yellow metal penknife,
1 metal watch chain,

presently In the possession of the Attor-
ney General of the United States in an
account numbered 39-200,019,
Is property within the United -States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by the
personal representatives, heirs, next of
kin, legatees and distributees of Tokizo
Xatayama, deceased, the aforesaid na-
tionals of a designated enemy country
(Japan),

4. That the property described as fol-
lows:
1 Hampden yellow metal man's pocket watch,
1 metal chain,
presently In the possession of the Attor-
ney General of the United States in an
account numbered 39-200,019,
is property within the. United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by-the personal rep-
resentatives, heirs; next of kin, legatees
and distributees of Kumaichi Takenaga,
deceased, the aforesaid nationals of a
designated enemy country (Japan)
and it Is hereby determined:

5. That to the extent that the personal
representatives, heirs, next of kin, lega-
tees and distributees of Tokizo Kota-
yama, deceased, and the personal repre-
sentatives, heirs, next of kin, legatees
and distributees of Kumaichi Takenaga,
deceased, are not within a designated en-
emy country, the national Interest of the
United States requires that such persons
be treated as nationals of a designated
enemy country (Japan)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary in the national interest,.

There is hereby vested m the Att'orney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest'of and for the
benefit of the United States.

The terms "national" and "designated
enemy country" as used-herein shall haye
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
March20, 1947.
"For the Attorney General.

[SEAL] DONALD C. Coox,
-Director

[F. R. Doc. 47-2830; Filed, Mar. 25, 1947j
8:80 a. mi.]

[Vesting Order 8405]

JOHN SZENDZINA
In re: Estate of John Szendzina, de-

ceased. File 1--28-3586; E. T. sec. 5792.
Under the authority of the Trading

with the Enemy Act, as amended,
Executive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:

o 1. That the domiciliary personal rep-
resentatives, heirs, next of kin, legatees
and distributees of Anton Szendzina, de-'
ceased,. who there is reasonable cause to
believe are resident of Germany, are na-
tionals of a designated enemy country
(Germany)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons identified in sub-
paragraph I hereof, and each of them, in
and to the estate of John Szendzina, de-
ceased, is property payable or deliverable
to, or claimed by the aforesaid nationals
of a designated enemy country (Ger-
many)

3. That such property is in the proc-
ess of administration by Treasurer of
Cook County, Chicago, Illinois, as deposi-
tary, acting under the judicial supervi-
sion of the Probate Court of Cook County,
Chicago, Illinois.
and it is hereby determined:

4. That to the extent that the 'domi-
ciliary personal representatives, heirs,
next of kin, legatees and distributees of
Anton Szendzina, deceased- are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quirea by law, including appropriate
consultation and certification, having
been made and taken, 'and, It being
deemed necessary in the national
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Execufed 4t Washington, D. C., on
March 7, 1947.

For the Attorney General.

[SEAL] DONALD C. COOK,
Director.

[F. R. Doe. 47-2870; Filed, Mar. 2,6, 1947;
8:50 a. .]

[Vesting Order 8432]
Aiiz~ui ROHDEn

In re! Estate of Arthur Rohde; de-
ceased. File No. D-28-10406; E. T. see.
14797.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-

tive Order 9788, and pursuant to law,
after investigation, it Is hereby found:

1. That the heirs at law, next of kin,
legatees, distrtbutees, and personal
representatives of Arthur Rlohde, de-

-ceased, whose names are unknown, who
there is reasonable cause to believe are
residents of Germany, are nationals of
a, designated enemy country (Germany) i

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons Identified in sub-
paragraph 1 hereof, and each of them,
in and to the estate of Arthur Rohde,
deceased, Is property payable or deliver-
able to, or claimed by, the aforesaid
nationals of a designated enemy country
(Germany),

3. That such property Is In the process
of administration by Joseph V. Costello,
as Administrator of the Estate of Arthur
Rohde, deceased, acting under the Ju-
dicial supervision of the Middlesex
County Orphans' Court, New Brunswick,
New Jersey;
and it Is hereby determined:

4. That to the extent that the heirs
at law, next of kin, legatees, distrlbutees,
and personal representatives of Arthur
Rohde, deceased, whose names are un-
known, are not within a designated en-
emy country, the national Interest of the
United States requires that such persons
be treated as nationals of a designated
enemy country (Germany)

All determinations and all action re-
quired by law, Including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary In the national Interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the Interest of and for
the benefit o the United States..

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10
of Executye Order 9193, as amended.

Executed at Washington, D. C., on
March 12, 1947.

For the Attorney General.

[SEAL] DONALD C. COOR,
Director

[F. R. Dce. 47-2871; Flled,. Mar. 20, 1947;
8:50 a. m.]

[Vesting Order 84341

WILLIATI ZnTJLIAN
In re: Estate of William Zimmerman,

deceased. File No. D-28-8072; E. T. sac.
11339.

Under the authority of the Trading
with the Enemy Act, as amended, ExecU-
"tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, It Is hereby found:

1. That Agatha Zimmerman Hlllmbr
and William Zimmerman, whose last
known address is Germany, are reti-
dents of Germany and nationals of a
.designated enemy country (Germany),

2. That the sum of $2,900.00 was paid
to the Allen Property Custodian by Jo-
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seph L. Paradise, Executor of the Estate
of William Zimmerman, deceased;

3. That the said sum of $2,900.00 is
presently in the possession of the At-
torney General of the United States and
was property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which was evi-
dence of ownership or control by, the
aforesaid nationals of a designated en-
emy country (Germany)
and it is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national iriterest pf the United States
requires that such persons be treated as
nationals of a -designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

This vesting order is issued nunc pro
tunc to confirm the vesting of the said
property in the Allen Property Custodian
by acceptance thereof on September 4,
1946, pursuant to the Trading with the
Enemy Act, as amended.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
March 12, 1947.

For the Attorney General.

[SEAL] DONALD C. Coon,
Director

[F. R. Doc. 47-2872; Filed, Mar. 26, 1947;
8:50 a. m.]

[Vesting Order 84381

DIERnICH REzn ET AL.

In re: Dietrich Reil vs. Fred Reil, et
al. File D-28-11223; E. 'T. sec. 15596.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Johann Reil (son of Heinnch
Reil, deceased) 'Frieda Sdhroeder,
Helena Diskus, Fritz Rel (son of Hem-
rich Reil, deceased) Anna Margarete
Frahmann, also known as Meta Frah-
mann, Helene Koemg, Anna Diers,
Johann Reil (son of John Reil, deceased)
Fritz Reil, also known as Fred Reil (son
of John Reil, deceased) Marie Schmidt,
Anna Pleyn, Johanne Wilhelmme Rell,
Elisabeth Reil, Wilhelm Reil, Anna Jur-
gens-Tatje, Margarete Jantzen, also
known as Grete Jantzen, Marie Wordt-
mann and Fritz Jurgens-Tatie, whose
last known address is Germany, are resi-
dents of Germany and nationals of a
designated enemy country (Germany),
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2. That the property described as fol-
lows: All right, title, Interest and estate,
both legal and equitable, of the persons
named In subparagraph 1 hereof In and
to that certain real property particularly
described as Southwest quarter of Sec-
tion 29, township 122 North Range 49
west of 5th Principal Meridian, RoberLt
County. South Dakota, together with all
hereditaments, fixtures, improvements
and appurtenences thereto, and any and
all claims for rents, refunds, benefits or
other payments arising from the owner-
ship of such property,
is property within the United States
owned or controlled by. payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, and is
property which Is in partition, libel, con-
demnation or other similar proceedings
in the Circuit Court, Fifth Judicial Cir-
cuit, Roberts County, South Dakota,
which is payable or deliverable to, or
claimbd by. the aforesaid nationals of a
designated enemy country (Germany),
and It is hereby determined:
3. That to the extent that the persons

named in-subparagraph 1 hereof are not
within a designated enemy country, the
national Interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national Interest.

There is hereby vested in the Attorney
General of the United States the vrop-
erty described above, to be held, used.
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "detmated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9103. as amended.

Executed at Washington. D. C., on
March 12, 1947.

For the Attorney General

[SEL] Do:.=L C. Coon,
Director.

[F. R. Doc. 47-2873: Filed, Mar. 29. 1947;
8:52 a. m.1

[Vesting Order E-33l
FAED R=r

In re: Estate of Fred Reil, deceased.
File D-28-11223; E. T. sec. 15596.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant tq law,
after investigation, It is hereby found:

1. That Johann Rell, son of Heinrich
Rell, deceased, Frieda Schroeder, Helena
Diskus, Fritz Rell, son of Heinrich Rell,
deceased, Anna Margarete Frahmann,
called Meta, Helene Koenig, Anna Dlers,
Johann Rell, son of John Rell, deceased,
Fritz (Fred) Rell, son of John Rell, de-
ceased, Marie Schmidt, Anna Pleyn, Jo-
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hanne Wllhelmine Reil, Elisabeth Reil,
Wilhelm Rell, Anna Jurgens-Tatie, Mar-
garete (Grete) Jantzen, Miane Wordt-
mann and Fritz Jurgens-TatJe, whose
last known address Is Germany, are resi-
dents of Germany and nationals of ades-
Ignated enemy country (Germany)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons named in subpara-
graph 1 hereof in and to the estate of
Fred Rell, deceased, is property payable
or deliverable to, or claimed by.the afore-
said natignals of a designated enemy
country (Germany)'

3. That such property Is in the process
of administration by Henry Reil, as ad-
ministrator, acting under the judicial
supervision of the Probate Court of Nez
Perce County, State of Idaho;

and It is hereby determined:
4. That to the extent that the persons

named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
require3 that such persons be treated as
nationals of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate Con-
sultation and certification, having been
made and taken, and, It being deemed
necezsary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, -as amended.

Executed at Washington, D. C., on
March 12, 1947.

For the Attorney General

fMIL] DONALD C. Cco,
Director.

IF. I. Dx¢. 47-2374; Filed, Mar. 25, 1947;
8:52 a. n.]

[Vezting Order 705, Amdt.l
JACOB ScMn -

In re: Bond owned by and debt owing
to Jacob Schmid. F-28-23513-A-1, F-
28-23513-C-1.

Vesting Order 7685, dated September
19, 1946, Is hereby amended as follows
and not otherwise:

By deleting the phrase "registered in
the name of Jacob Schmid, Grosalfal-
terbach, Post Batzhausen, Oberpfaltz,
Bayern, Germany," in subparagraph 2-a
of said Vesting Order 7685;

By deleting subparagraph 2-b of said
Vesting Order 7685, and substituting
therefor the following:

(b) That certain debt or other obliga-
tion owing to Jacob Schmid, by Central
Savings Bank in The City of New York,
Broadway at Seventy-third Street, New
York, New York, arising out of a savings
account, account number 1,022,852, en-
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titled Jacob Schinid, and any and all
rights to demand, enforce and collect the
same.

All other provisions of said Vesting Or-
der 7685 and all actions taken by or on
behalf of the Allen Property Custodian
or the Attorney General of the United
States In reliance thereon, pursuant
thereto and under the authority thereof
are hereby ratified and confirmed.

Executed at Washington, D. C., on-
March 17, 1947.

For the Attorney General.
EIsml DONALn C. Coox,

Director
IF. R. Doc. 47-2875; Piled, Mar, 26, 1947;

8:52 a. m.1.

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[Mlsc. 20734921

ARizoN.
ORDER PROVIDING FoR OPENING .OF PUBLIC

LANDS
MAcRH 17,1947.

In an exchange of lands made under
the provisions of section & of the act of
June 28, 1934 (49 Stat. 1269) as amended
June 26, 1936 (49 Stat. 1976; 43 U. S. C.
315g) the lands hereinafter described
have been reconveyed to- the United
States.

At 10:00 a. mn. on May 19, 1947. the
lands shall, subject to valid existing
rights and the provisions of existing
withdrawals, become subject to, applica-
tion, petition, location, or selection as
follows:

(a> Ninety-day period for preference.
right filings. For a period of 90 days
from May 20, 1947, to August 18, 1947,
Inclusive, the public lands affected by
this order shall be subject to (1) applica-
tion under the homestead or the desert
land laws, or the small tract act of June
1, 1938 (52 Stat. 609, 43 U. S. -C. sec.
682a), as amended, by qualified veterans
of World War II, for whose service rec-
ognition Is granted by the act of Sep-
tember 27, 1944 (58 Stat. 747, 43 U. S. C.
sees. 279-283) subject to the require-
ments of applicable law-, and (2) appli-
cation Under any applicable public-land
law, based on prior existing valid settle-
ment rights and preference rights con-
ferred by existing laws or- equitable
claims subject to allowance and con-
firmation. Applications by such vet-
erans shall be subject to claims of the
classes described In subdivision (2)

(b) Twenty-day advance perod for
simultaneous preference-rtght filings.
For a period of 20 days from April 30,
1947, to May 19, 1947, Inclusive, such
veterans and persons claiming prefer-
ence rights superior to those of such
veterans, may present their applications,
and all such applications, together with
those presented at 10:00 a. In. on May
20, 1947, shall be treated as simultane-
ously filed.

(c) Dateflor non-preference right fil-
ings authorized by the public-land laws.
Commencing at 0:00 a. in. on August
19, 1947, any of the lands remaining

unappropriated shall become subject to
such application, petition, location, or
selection by the public generally as may
be authorized by the public-land laws.

(d) Twenty-day- advance period for
simultaneous -nonpreference right J11-
.tngs. Applications by the general pub-
lic may be presented during the 20-day
period from July 30, 1947, to August 18,
1947, Inclusive, and all such applica-
tions, together with those-presented at
10:00 a. m. on August 19, 1947, shall be
treated as simultaneously filed.

Veterans shall accompany their ap-
plications with certified copies of their
certificates of discharge, or other satis-
factory evidence of their military or
naval service. Persons asserting pref-
erence rights, through settlement or
otherwise, and those having -equitable
clams, shall accompany their applica-
tions by duly corroborated affidavits in
support thereof, setting forth jn detail
all facts relevant to their claims.

Applications for these lands, which
shall be filed in the District Land Office
at Phoenix, Arizona, shall be acted upon
In accordance with the regulations con-
tamed In § 295.8 of Title 43 of the Code
of Federal Regulations (Circular No. 324,
May 22, 1914, 43 L. D. 254), and Part
296 of-that Title, to the extent that such
regulations are applicable. Applications
under the homestead laws shall be gov-
erned by the regulations contdined in
Parts 166 to 170, Inclusive, of Title 43
of the Code of Federal Regulations and
applications under the desert land laws
and the small tract act of June 1, 1938,
shall be governed by the regulations con-
tained In Parts 232 and 257, respectively,
of that Title.

Inquiries concerning these lands shall
be addressed to the District Land Office
at Phoenix, Arizona.

The lands affected by this order are de-
scribed as follows:

Gz=A m SALT Brim MinnffAN

T. 4 S., R. 23 E., sec. 2, NY2N/ 2 .
T. 4 S. R. 25 E.,

See. 17, .W ,
Sec. 20, WV/,
Sec. 32.

T. 5S., l,25 E., sees. 16,32, and 36.
- T 5 S., R. 26 F., see. 32.

T. 5 S, R. 27 X, see. 27.
T. 6 S., R. 21 E., sec. 2.
T. 6 S., R. 25 E., see. 2.
T. 8 S., R. 29 E., sees. 11 and 32.

The areas describecaggregate 7,105.58 acres.
These lands, which are in Grazinig District

Np. 4, are located in Graham County, just
south of the San Carlos Indian Reservation.
They are hilly to mountainous desert lands.

FMIM W. JOHNSON,
Director

[F. R. Do. 47-2836; Filed, Mar. 26, 1947;
8:49 a. in.]

ALASKA

SHORE SPACE RESTORATION NO. 387
By virtue of the authority contained

in the act of June 5, 192G (41 Stat. 1059,
44 U. S: C. sec. a72), it Is ordered as fol-
lows:

Subject to valid existing rights and the
provisions of existing withdrawals, the

80-rod shore space reserve created under
the act of May 14, 1898,30 Stat. 409), as
amended by the act of March 3, 1903
(32 Stat. 1028, 4 U. S. C. sec. a7l). Is
hereby revoked as to the following de-
scribed land:

TnmuroR or AisA=

A tract of land identified as 'U. S. SUrvey
No, 2355, situated approximately 1/ miles
eat of Sitka, Alaska, Latitude 67-02'60" N.,
Longitude 135108' V. (homestead entry of
Vernon Lee Hunkins, Anchorage 03677).

The area described contains 0.62 acre.
WARNER W. GARDNER,

Assistant Secretary of the Interior
MARCH 17, 1947.

[r. R. Doc. 47-2837; Filed, Mar. 26, 1047:
8:49 a. m.]

INTERSTATE COMMERCE
COMMISSION

[S. 0. 396, Special Permit 1431
REC 6NSIGNL!MIT Or POTATOES AT

PHILADELPHIA, PA.
Pursuant to the authority vested In me

by paragraph (f) of the first ordering
paragraph of Service Order No. 396 (10
F. R. 15008), pernission Is granted for
any common carrier by railroad subject
to the Interstate Commerce Act:

To disregard entirely the provisions of
Service Order No. 396 Insofar ns it ap-
plies to the reconsignment at Philadel-
phia, Pa., March 19, 1947, by Dan Storey,
of car PFEc45894, potatoes, now on the
Pennsylvania RR. Produce Termin l, to
Dan Storey, Broad and Washington Ave-
nues, Philadelphia, Pa. (P RR.).

The waybill shall show reference to thils
special permit.

A copy of this special permit has leen
served upon the Association of American
Railroads,.Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the.terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy In the
office of the Secretary of the Commission
at Washington, D. C., and by filing it
with the Director, Division of the Fed-
eral Register.

Issued at Washington, D. C., this 19th
day of March 1947.

V. C. CLINGER,
Director,

Bureau of Service.
IF. R. Doc. 47-2858; Flled, Mar. 20, 1047.

8:X4 a. m.l

[S. 0. 306, Special Permit 144J

RECONSIGNMENT OR POTATOES AT PHILA-
D=XIPIA, PA.

Pursuant to the authority vested In me
by paragraph (1) of the lirst ordering
paragraph of Service Order No. 396 (10
F. R. 15008), permission Is granted for
any common carrier by railroad subject
to the Interstate Commerce Act:

To disregard entirely the provisions of
'Service Order No. 396 insdfar as It ap-
plies to the reconsignment at Philadel-
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phia, Pa., March 19 or 20, 1947, by Dan
Storey, of car FGE 35026, potatoes, now
on the Pennsylvama RR. at Engleside
Station, to A. J. Weinstein Co., New
York, N. Y. (P. RR.)

The waybill shall show reference to
this special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given-to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commis-
sion at Washington, D. C., and by filing
.it with the Director, Division of the Fed-
eral Register.

Issued at Washington, D. C., this 19th
day of March 1947.

V. C. CLINGER,
Director

Bureau of Service.
IF. R. Doe. 47-2859; Filed, Mar. 26, 1947;

8:54 a. m.]

IS. 0. 396, Special Permit 145]
RECONSIGNIENT or APPLES AT

MINNEAPOLIS, M.i-.
Pursuant to the authority vested in

me by paragraph (f) of the first order-
lug paragraph of Service Order No. 396
(10 F. R. 15008V, permission is granted for
any common Carrier by railroad subject
to the Interstate Commerce Act:

To disregard entirely the provisions
of Service Order No. 396 insofar as it
applies to the reconsignment at Minne-
apolis, Minn., March 20, 1947, by C. C.
Smith Fruit Co., of car FGE 33003,
apples, now on the Great Northern Ry.,
to C. H. Robinson Co., Milwaukee, Wis.

The waybill shall show reference to
this special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads Subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the ecretary of the Comnisslon
at Washington, D. C., and by filing it
with the Director, Division of the Federal
Register.

Issued at Washington, D. C., this 20th
day of March 1947.

V. C. CLINGER,
Director

Bureau of Service.
IF. R. Doc. 47-2860; Filed, M£ar. 26, 1947;

8:54 a. m.]

OFFICE OF TEMPORARY
CONTROLS

Civilian Production Administration
[G-4]

RosEsuRG LusmEa Co.
CONSENT ORDER

Roseburg Lumber Co., a corporation,
Box 1091, Roseburg, Oregon, operates a

FEDERAL REGISTER

sawmill in Roseburg, Oregon. and is en-
gaged n business as a "sawmill" as de-
fined by Direction 1 to Priorities Regula-
tion 33, as amended August 28. 1946 and
as subsequently amended. The corpora-
tion is charged by the Civilian Production
Administration with violating Direction 1
to Priorities Regulation 33, In failing to
hold for and ship upon certified or rated
orders during the month of September.
1946, 50% of Its production during said
month, although It had received and had
on hand valid, certified or rated orders
for such an amount. The corporation
admits the violation as charged, does not
desire to contest the same and has con-
sented to the issuance of this order..

Wherefore, upon the agreement and
consent of Roseburg Lumber Co.. a cor-
poration, the Regional Compliance Direc-
tor and the Regional Attorney, and upon
the approval of the Compliance Commis-
sioner, It is hereby ordered, That:

(a) Roseburg Lumber Co.. a corpora-
tion, Its successors or assigns, shall dur-
ing the months of March 1947 to June,
1947, inclusive, insofar as Its Roseburg
mill is concerned, produce and accept and
sell on rated orders, 104 more housing
construction lumber than may be re-
quired during said period by current ap-
plicable Civilian Production Administra-
tion regulations.

(b) Roseburg Lumber Co., a corpora-
tion, Its successors or assigns, shall keep
and preserve accurate and complete rec-
ords of the details of each transaction to
which regulations and orders of the
Civilian Production Administration ap-
ply, as required by Section 944.15 of Prior-
ities Regulation 1,

"(c) Nothing contained in this order
shall be deemed to relieve the Roseburg
Lumber Co., a corporation. Its successors
and assigns, from any restriction, pro-
hibition or provision contained n any
order or regulation of Civilian Produc-
tion Adminitration, except insofar as
the same may be inconsistent with the
provisions hereof.

Issued this 26th day of March 1947.
CIVIZL; PRODUCTION?

By J. JosEPH WAmrAiT.
Recording Secretary.

IF. R. Doe. 47-2942; Filed. Uar. 20, 1947;
11:17 a. m.]

[0-97]

AN HoNy M. Pimz;o
CONSEN4T ORDER

Anthony M. Plunno, 1037 Ivanhoe
Road, Cleveland, Ohio, Is charged by the
Civilian Production Administration with
violating Veterans' Housing Program Or-
der No. 1 In that on or about October 8,
1946 he began construction and there-
after carried on and participated In the
construction of a one-story cement block
structure to be used for commercial ga-
rage and storage purposes located at 1037
Ivanhoe Road, Cleveland, Ohio, at a cost
in excess of $1,000 without authorization
of the Civilian Production Administra-
tion.

Anthony 1L Plunno admits the viola-
tion as charged and has consented to the
Issuance of this order.

Wherefore, upon the agreement and
consent of Anthony DI Piunno, the Re-
gional Compliance Director and the Re-
gional Attorney, and upon the approval
of the Compliance Commissioner, It is
hereby ordered, That:

(a) Neither Anthony M. Piunno, his
successors and assigns, nor any other
person shall do any further construction
on the premises located 1037 Ivanhoe
Road, Cleveland, Ohio, including the put-
ting up, completing, or altering the ce-
ment block structure to be used for com-
mercial garage and storage purposes
located on said premises, unless hereafter
specifically authorized in writing by the
Civilian Production Administration.

(b) Anthony M. Piunno shall refer to
this order in any application or appeal
which he may file with the Civilian Pro-
duction Administration for priorities as-
sistance or for authority to carryon con-
struction.

(c) Nothing contained in this order
shall be deemed to relieve Anthony LL
Plunno, his successors and asmgns, from
any restriction, prohibition or provision
contained In any other order br regula-
tion of the Civilian Production Admini-
tration, except insofar as the same may
be Inconsistent with the provisions here-
of.

Issued this 26th day of March 1947.
CIVILIAN PRODUCTIOr.

By J. JoSEPH WHELUN.
Recording Secretary.

IF. R. Doc. 47-2343; Filed. Mar. 25, 1947;
11:17 a. m.]

BACa Dmnw, Irc.

CONSM.NT ORDER

Beach Drive, Inc., a New York corpora-
tion located at 813 Roosevelt Street, Far
Rockaway, L. I., N. Y., is engaged in the
building construction business. Nathan
Tannenbaum is Treasurer of said cor-
poration. Beach Drive, Inc. is charged
by the Civilian Production Administra-
tion with violations of Veterans! Hous-
ng Program Order 1 in that (1) on or
about August 28,1946 it began construc-
tion, repairs, additions and alterations,
without authorization, and at a cost in
excess of $1,000 of a commercial building
located at NIS Beach Channel Drive E/O
B. 116th (A & 1 Food Store) Rockaway
Park, N. Y.; (2) on and after August 28,
1946 It carried on construction, repairs,
additions end alterations, without au-
thorization, and at a cost in excess of
$1,000 of a commercial building located
atN/S Beach ChannelDrive E/O B. 116th
St. (A & P Food Store) Rockaway Park,
N. Y. Beach Drive, Inc. admits the vio-
lations charged and has consented to
the issuance of this order.

Wherefore. upon the agreement and
consent of Beach IDrive, Inc, the Re-
gional Compliance Director and the Re-
gional Attorney, and upon the approval
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of the Compliance Commissioner, It it
hereby ordered, That:

(a) Neither Beach Drive, Inc., its suc-
cessors and assigns, nor any other per-
son shall do any further construction on
the premises located at N/S Beach Chan-
nel DriveE/OoB. 116th St. (A & P Food.
Store) Rockaway Park, N, Y., including
the putting up, completing or altering
of any of the structures located on said
premises, unless hereafter specifically
authorized in writing by the Civilian
Production Administration.

(b) Beach Drive, Inc, shall refer to
,this order in any application or appeal
which they may file with the Civilian
Production Administration for priorities
assistance or for authorization to carry
on construction.

(c) Nothing contained In this order
shall be deemed to relieve Beach Drive,
Inc., its successors and assigns, from any
restrictions, prohibition or provision
contained in any other order or regula-
tion of tMe Civilian Production Adminis-
tration, except insofar as the same may
be inconsistent with the provisions
hereof.

Issued this 26th day of March 1947.

CIVILIAN PRODUCTON
AmDmINISTRAIION,

By J. JOSEPH WHELAN,
Recording Secretary.

IF. R. Doc. 47-2944; Filed, Mar. 26, 1947;
11:17 a. in.]

[C-508]

JOSEPH M. TESTA ET AL.

CONSENT ORDER

Joseph M. Testa, Michele Testa and
Miciele Testa, Jr., are engaged in the
restaurant business In Palm Beach,
Florida. Subsequent to March 26, 1946,
they, as owners, and H. Smith, George
Yetter, and Berlin Griffin, a partner-
ship engaged In business as building
contractors, as contractors, began the
construction of a two-story. building,
50' x 100' and known as 221-223 Royal
Poinciana Way, Palm Beach, Florida,
the first floor of which for use as a res-
taurant -and bar and the second story
of smaller square foot area for use as
living quarters. The estimated cost of
said structure Is in excess of the $1,000
exemption provided in Veterans' Hous-
ing Program Order No. 1 and said con-
struction was begun without the au-
thorization of the Civilian Production
Adniinistration and in violation of said
order. a

Joseph M. Testa, Michele Testa and
Michele Testa, Jr., owners, and H.
Smith, George Yetter, and Berlin GrIf-
fin, contractors, admit the violation as
charged and, although denying wlful-
ness, do not care to contest this Issue
and have consented to the issuance of
this order.

Wherefore,.upon the agreement and
consent of Joseph L. Testa, Michele
Testa, and Michele Testa, Jr., owners,
H. Smith, George Yetter, and Berlin
Griffin, contractors, the Regional Com-
pliance Manager and the Regional At-

torney, and upon the approval of the
Compliance Commissioner, It is hereby
ordered, That:

(a) Neither Joseph M. Testa, Michele
Testa or Michele Testa, Jr., owners, nor
H. Smith, George Yetter, and Berlin
Griffin, contractors, their successors or
assigns, nor any other person shall do
any further construction on the prem-
ises known as 221-223 Royal Poinciana
Way in PalmBeach, Florida, including
the putting up, completing or altering of
the structure located on said premises
unless and until hereafter specifically
authorized in writing by the Civilian
Production-Administration or Its succes-
sor.

(b) Joseph.lL Testa, Michele Testa
and Michele Testa, Jr., owners, and H.
Smith, George Yetter, and Berlin Griffin,
contractors, shall refer to this order in
any application or appeal which may be
filed by them or any of them with the
Civilian Production Administration or
its successor, for priorities assistance or
for authorization to begin or carry on
construction.

(c) Nothing contained in this order
shall be deemed to relieve Joseph M.
Testa, Michele Testa or Michele Testa,
Jr., owners, and H. Smith, George Yet-
ter, and Berlin Griffin, contractors, their
successors and assigns from any re-
striction, prohibition or provision con-
talned in any other order or regulation
of the Civilian Production Administra-
tion, except insofar as the same may be
inconsistent with the provisions hereof.

Issued this 26th day of March 1947.

CIVILIAN PRODUCTION
ADI iNISTRATION,

By J. JOSEPH.WHELAN,
Recording Secretary.

[F. n. Doc. 47-2945; Filed, Mar. 26, 1947;
11:17 a. in.]

SECURITIES AND EXCHANGE
COMMISSION

[File Nos. .54-120, 59-34]

NEW ENGLAND GAS AND ELECTRIC ASSN.
M=ORANU1DFINDflrGS,-OPINION, AND ORDER

PERMTTInG DECLARATION TO BfCOME EF-
FECTIVE
At a regular session of the Securities

and Exchange Commission, held at its
office in, the City of Philadelphia, Penn-
sylvania, on the 20th day of March 1947.

The Commission, by order dated Feb-
ruary 11, 1947, approved the alternate
plan for recapitalization of New England
Gas and Electric Association ("New Eng-
land") under section 11 (e) of the Pub-
lie Utility Holding Company Act of 1935
and, among other things, reserved Juris-
diction to pass upon certain necessary
amendments with respect to the terms
of the $22,425,000 principal amount of
20-year Collateral Trust Sinking Fund
Bonds, 77,625 cumulative convertible pre-
ferred shares and a maximum of 1,850,-'
000 common shares to be issued by New
England pursuant to the terms- of the
alternate plan." Subsequently, by order

I New England Gas and Electric Associa-
tion, - SEC- (1946), Holding Company Act
Release No. 7181.

dated March 10, 1947, the United States
District Couirt for the District of Massa-
chusetts approved the alternate plan and
vacated its prior order of July 17, 1946
approving an earlier plan for the reor-
ganization of New England designated
the "amended plan" 2

In our findings and opinion -with re-
spect to the alternate plan, we set forth
certain basic terms of the new securities
to be issued b t New England and found
that such securities satisfied the re-
quirements of section 7 of the act. We
were not at that time, however, in a
position to permit the declaration under
section 7 to become effective Inasmuch
as information concerning the deflni-
tve terms and conditions relating to the
sale of lhe new securities had not yet
been presented to us.

New England has now filed amend-
ments to its application under section
11 (e) of the act concerning certain
definitive terms and conditions relating
to the sale of the new securities to be
issued by it as discussed below.

The collateral trust bonds to be issued
by New England will be sold in accord-
ance with the competitive bidding re-
quirements of Rule U-50. Pursuant to
such requirements, New England will
publicly Invite proposals for the purchase
of the new bonds. The invitation for
bids for the bonds provides that the
price to be paid to New England for the
bonds shall not be less than 100% nor
more than 102.75% of .the principal
amount thereof, plus accrued interest
from April 1, 1947. The bidders will also
designate the Interest rate which shall
be a multiple of % %.

The convertible preferred shares to be
issued by New England pursuant to the
terms of the alternate plan, will be con-
vertible into common shares of New
England at a rate of seven common

'Previously, on Juno 24, 1946, the Commis-
slon had approved a plan for the reorgan-
Ization -of New England (=inended plan)
which provided for the Issuance of $22,600,000
of Collateral Trust Bonds as the olo senior
securities to be outstanding and the issuance
of 2,300,000 common shares as the only Jun-
lor securities to be outstanding (New Eng-
land Gas and Electric Aszocation, --- SE
- (1946), Holding Company Act Releasq No.
6729). The Amended Plan was approved by
the United States District Court for the Did-
trict of Massachusetts on July 17, 1940. Fol-
lowing the approval of the amended plan,
New England found that the securities pro-
vided for in the plan could lot be sold within
the range of prices specified in that plan,
It was, theref6re, deemed desirable by Novi
England to provide an alternatomethod of re-
capitalization which would have more naur-
ance of success than the amended plan and,
accordingly, New England sought and secured
our approval of the alternate plan so that
it might, at its election, subject to the entry
of a court order enforcing such plan, proceed
with the carrying out of the alternate plan
or the amended plan. Subsequent to our
application to the United States District
Court for the District of Massachusetts to
approve and enforce the alternate plan, New
England elected to proceed with consumma-
tion of the alternate ,plan in lieu of the
amended plan. Such election was not op.
posed by any participant in the proceeding,
including the Commission, and the District
Court, in approving the alternate plan, va.
cated, as stated above, its prior order of July
17, 1046 approving the amended plan.
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shares for each convertible preferred
share.! The Commission, by order dated
March 11, 1947,' granted an exemption
from the competitive bidding require-
ments of Rule U-50 with respect to the
convertible preferred shares and such of
the new common shares as are not sub-
scribed for upon exercise of subscription
rights.

Under the terms of the alternate plan,
the holders of the presently outstanding
$5.50 preferred shares of New England
will be entitled to receive for each share
held, in addition to 8 shares of new com-
mon transferable rights to subscribe for
5 additional shares of new common (or
a total of 479,235 shares) at $9.00 per
share. Further, to the extent that such
rights are'not exercised, holders of the-
$5.50 prefeyred shares will receive non-
transferable rights to subscribe pro-rata
to a maximum of 20 additional shares of
new common at $9.00 per share for each
$5.50 preferred share held. The trans-
ferable rights and the non-transferable
rights are exercisable on the date of the
public offering of the collateral trust
bonds and new convertible preferred
shares and will expire fourteen days
thereafter.

We have examined the terms and con-
ditions 6f the proposed securitles and the
sale thereof and we observe no basis for
adverse findings with respect to them.

It is therefore ordered, That, pursuant
to the applicable provisions of said act,
including sections 6 (a) and 7 thereof,
the declaration with respect to the issue
and sale of $22,425,000 principal amount
of 20-year Collateral Trust Sinking Fund
Bonds, Series A, due 1967; 77,625 shares
of cumulative convertible preferred
shares; and a maximum of 1.850.000
common shares including rlghts for 479,-
235 common shares, be, and hereby is,
permitted to become effective forthwith,
subject to the terms and conditions set
forth in said order dated February 11,
1947, and subject to the further condition
that the proposed sale of the collateral
trust bonds, cumulative preferred shares,
and such of the 479,235 common shares
as are not subscribed upon exercise of
subscription rights, shall not be consum-
mated until the results of the competitive
bidding for the bonds and the negotia-
tions for the convertible preferred and
common shares have been made a matter
of record in this proceeding and a fur-
ther order shall have been entered by
this Commion in the light of the rec-
ord so completed, which order may con-
tam such further terms and conditions
as may then be deemed appropriate,
jurisdiction being reserved with respect
t% the imposition thereof in connection
with such proposed transactions.

By the Commission.
tsAl] ORVAL L. DuBois,

Secretary.
[F R. "Doc. 47-2841; Filed, Mar. 26. 1947;

8:51 a. m.l

3The amended declaration of trust con-
tains provisions for changes in the conver-
sion rate which are designed to protect pre-
ferred stock shareholders against dilution of
the conversion privilege.

' New England Gas and Electric Assocla-
tion, - S. E. C. - (1947). Holding Company
Act Release No. 7277.
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[File Nos. 69-17, V--11, 54-25J

U=rm LHur Am Povw- Co. =r AL.
ORDEa G= rnA G APPLICM0IO

At a regular session of the Securities
and Exchange Commission held at Its
office in the City of Philadelphia, Pa., on
the 20th day of March 1947.

In the matter of The United Light and
Power Company, The United Light and
Railways Company, American Light &
Traction Company. Continental Gas
& Electric Corporation, United American
Company, and Iowa-Nebraska Light and
Power Company, Respondents, File No.
59-17. The United Light and Power
Company and its subsidiary companies,
Respondents, File No. 59-11. The United
Light and Power Company, Applicant;
File No. 54-25. Application No. 30.

The United Light and Railways Com-
pany ("Railways"), a registered holding
company, and Its subsidiary, American
Light & Traction Company- ("American
Light") also a registered holding com-
pany, havifg filed a joint applicationpur-
suant to sections 9 and 10 of the Public
Utility Holding Company Act of 1935 re-
garding the following transaction:

American Light, the present owner of
approximately 20.3% of the common
capital stock of The Detrolt Edison Com-
pany ("Detrolt Edison"), proposes to ac-
quire 128.920 additional shares and one
scrip certificate for one-half a share of
such stock pursuant to the terms of a
ten percent stock dividend which De-
troit Edison proposes to declare and pay
to the holders of Its common capital
stock, the only class of capital stock out-
standing;

The application having been filed on
March 3, 1947 and notice of filing having
been duly given in the manner and form
prescrlbed by Rule U-23 under the act
and the Commission not having re-
ceived a request for a hearing with re-

.spect thereto within the period specified
in such notice or otherwise and the Com-
mission not having ordered a hearing
thereon;

The issuance of such stock dividend
by Detroit Edison having been approved
by the Commision on March 17, 1947
(Holding -Company Act Release No.
7284),

The Commission having entered an
order on August 5, 1941 (The United
Light and Power Company, et al., 9
S. E. C. 833) directing Railways and
American Light to dispose of their di-
rect and indirect Interest In Detroit
Edison, and Railways and American
Light having consented an- agreed Sn
the Instant application that the addi-
tional shares of stock of 'Detroit Edison.
if acquired by American Light, will be
held subject to the provisions of section
11 of the act and the termsof the Com-
mission's order of August 5, 1941. supra,
to the same extent as though such addi-
tional shares had been owned by Ameri-
can Light at the date of the entry of
such order and had been expresly re-
ferred to therein;

The Commission finding, under te
circumstances of this application, n-
cluding the above cofisent and agree-
hIent on the part of Railways and Amer-
ican Light, that the requirements of
section 10 are satisfied and that no ad-
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verse fndings are necessary thereunder;
and the Commnsslon finding further that
the requirements of other applicable
sections of the act are met; and the Com-
masson deeming it appropriate in the
public interest and In the interest of
Investors and consumers to grant said
application; and

The applicants having requested that
the Commission take appropriate action
to accelerate Its order herein and that
said order become effective forthwith,
and the Commisson deeming it appro-
priate to grant such request:

It is hereby ordered, effective forth-
with, pursuant to Rule U-23 and the ap-
plicable provisions of the act, that the
said application be. and the same hereby
Is, granted subject to the terms and
conditions prescribed in Rule U-24 and
further subject to the term and condi-
tion that such additional shares of stock
of Detroit Edison, If acquired by Ameri-
can Light, will be held subject to the
terms of our order of August 5, 1941 to
the same extent as though such shares
had been owned by American Light at
the date of the entry of such order and
had. been expressly referred to therein.

By the Commission.
[SEALI OavArL L. DuBois.

Secretary.
IF. R. Dzc. 47-210; Filed, Mar. 26, 1947;

8:59 a. m.]

[File No. 70-14781

IrasTATE POWsa Co. or WIscOnSIN AND
INTRSTATE POMMR CO.

NOTICE IIEGMWIZG FUIG

At a regular session of the Securities
and Exchange Commison, held at its
ofiace in the City of Philadelphia, Pa., on
the 21st day of March A. D. 1947.

Notice Is hereby given that an appli-
cation and a declaration, and an amend-
ment thereto, have been filed with this
Commi on pursuant to the Public Uil-
Ity Holding Company Act of 1935 by In-
terstate Power Company ("Intetstate"),
a registered holding company and a sub-
sidinry of O.,den Corporation, a regis-
tered holding company, and Interstate
Power Company of Visconsin ("Inter-
state of Wisconsin") a subsidiary of In-
terstate The filings designate sections
6, 7. 9. 10 and 12 of the act and Rules
U-23, U-43, and U-44 promulgated there-
under as applicable to the proposed
transactions.

Notice Is further given that ajay inter-
ested person may, not later than April
2. 1947, at 5:30 p. in., e. s. t., request the
Commission in writing that a hearing
be held on such matter, stating the na-
ture of his interest, the reasons for such
request and the Issues, if any. of fact
or law raised by said application and
declaration proposed to be controverted.
or may request that he be notified if
the Commission should order a hearing
thereon. At any time thereafter such
application and declaration, as filed or as
amended, may be granted and permitted
to become effectiveas provided in Rule
U-23 of the rules and regulations pro-
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mulgated pursuant to said act, or the
Commission may exempt such transac-
tion as provided in Rules U-20 (a) and
U-100 thereof. Any such request should
be addressed: Secretary, Securities and
Exchange Commission, 18th and, Iocust
Streets, Philadelphia 3, Pennsylvania.

All interested persons are Teferred to
said application and declaratibn, as
amended, which is on file in the ofce of
this Commission, for a statement of. the
transactions therein proposed, which are
summarized below,

Interstate of Wisconsin has outstand-
ing $800,000 principal amount of 6% first
mortgage bonds, due 1957, and 5,274
shares of common stock, $100 par value
pqr share. All of said securities are
owned by Interstate, and are pledged un-
der the mortgage -securing Interstates
5% first mortgage bonds, due 1957. In-
terstate of Wisconsin proposes to issue,
to Interstate an additional 8,000 shares of
said common stock in consideration of
the surrender by Interstate to Interstate
of Wisconsin of said $800,000 principal

amount of bonds. Upon consummation
of this transaction, said bonds will be
cancelled.

It Is requested that the Commission's
order be Issued herein as soon as possible,
and become effective forthwith.

By the Commission.

[SEAL] ORVAL L. DuBois,
Secretary.

[F. R. Doe. 47-2842; Filed, Mnr. 20, 1947.
8:52 a. m.1
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